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Recording Yequested by,
and when recorded mail to:

Civil code Section 1351(f) ag to  each “Projectv {defineq
hereinbelow) and (ii) 4 “planned developmentn as Qdefined jp
California civiy Code Section 1351(k} as o the “Communijty
Facilities" (defineq hereinbelou) ,
7 RECITALS:

A. Declarant | jg fee owner of certain real Property
locateq ip the unincorporated area of the County of Los Angeles
(hereinaftar referred to as wgajq County"), state of California,

more bParticularly described ip Exhibit wpn attached hereto anpg

incorporated herein by this reference, whieh reajl Property shajj

manner descriheq in Exhibit “B" attacheqd hereto apg ihcorporated
herein by this reference. - -

B. Pursuant tq thisg Declaration, certain additionaj real
Broperty may froa time to time'be annexed and become part of the
Covered Property,

C. Declarant has deemeq it desirable o establish
Covenants, conditions, restrictions apg easements applicable tq
the covereq Praperty a5 hereinaftey et  forth which wilkl

e USUSLaL  rrapn gy tonaominyunp Ownership foy the
R-1

Thiy documen: g an exact co (ot fepared by

the County Regorder) of a'ﬁﬁ'%
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of Los Angeles Couary
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SUBORDINATION
SE2RRUINATTION

The undersigned, Beneficiary under peeg cf  Trust

recorded _ Frpryapy 27_ ., 1990, ag Instrument No. gg- 317311

"——‘———._,,___‘l
Cfficial Records,

that the lien ang charge

and is hereby made,
junior to and  subject tq the

*Covenants,

Subordinate

attacheq "Declaration of

Condominjiung Ownership, w

: MARCH 12 + 1990,

CITICORP REAT, ESTATE, iNc,,
COrporation, Beneficiar
of Trust

Dated:

a Delaware
Y under saig Deed

By:

State of California }

)} ss,
County or Los Angeles )

on VrYkaﬂczk! [ 2. , 19,90 ¢+, before me, ipe
undersigne 2 Notary Publio i

N and for said State, berseonally
appeared
known to

Personally
Me or proveg O me on the basis of satisfactor
Zp be the Person yh i

Y evidence
O executed the within Certificate aa the
1 President,‘and

personally known tg me or broved to pe
Iy evidence to be the Person wheg executed the withi
Certificate ag the Secretary, of the Corporation that
eXecuted the within Certificate

Corporation executed the within Certificat
Bylaws or a Tesolution of its Bo

Witness my hand ang official seaj.

P Fm_'%ﬁ%&nws
Shoaen L. Cla Do, FEory No Rl Caiomia
NOTARY pypLTC o

= LS Lag. ey et vy .
- M«eﬁ




management of the Covered‘Property and for the use,

occupancy and
enjoyment therecf, a1

for the Purpose of 'enhancing and
proteéting its value, desirability ang attractiveness ang the

quality of ljirfe therein.
D.

'rporation to which should phe

delegated anpg assigned the Powers

°of managing the Covered
Property,

and the Common Area,

coenditions,

E. The Association

(defined hereinbelow), 4 non-profit

mutual benefit Corporation, has been incorporated under the layws

of the State of California for the Purpose of exercising the

Powers and functions as aforesaid.

F. All Purchasers gof Condaminiums

within all o that
portion of the initia) Covered prg

Perty designated as the firsgt
Project in Exhibit wupn

to this Declaration shall he Owners asg

the Association and shall bpe subject tq jg

powers ang
jurisdiction.

In addition,

2ll purchasers of Condominiumsg Within
all or any Portion of the Co

vered Property which has peen annexed
Pursuant to thig beclaratio

N and which has beep designated as a

Project in the Supplementary Declaratian applicable



Pursuant to this Declaration. Owners of Condominiums within each
Project shall éhare ownership of that Project and the
Association * shali own all Community Facilities. Except asg
otherwise exXpressly provided in this Declaration, the rights,

duties ang obligations of all Members of the Association must be

"determined with ‘regard to the entire nembership of the

Owners in any particular Project. The foregoing shall not

réquire Declarant ‘tq annex any real broperty pursuant to this -

Declaration,

Now, THEREFORE, Declarant herehy Covenants, agrees ang

Covenants, conditions, restrictiang and easements shali run with

benefit gof each Owner thereor, Said Covenants, ¢onditions,



ARTICLE I
DEFINITIONS
Unless the context clearly indicates otherwise, the
following terms uoed in this Declaration are defined as follows:
Section 1. "Architectura) Committee" shalj mean and refer
to the committee brovided for jn the aArticile herecof entitled

"Architectural Control . u

Section 2. MArticlesu and “Bylawsw shall mean ang refer to
Qection 2

the same way from time to time be duly amendeqd,

Section 3, "Assessmentgw shall mean ang refer to any or all
of the following: -

"Reqular Assessmentn shall mean the amount which jis to be
paid by each Member to the Association for Common Expenseg,

"Special Assessment" shall mean a4 charge against 4
barticular owner and his Condominium, directly attributable tgq

the owner, to reimburse the Association fey costs incurred jip

Provisions of this Declaration, the Articles, .Bylaws or
Association Rules, or any other charge designateq ag 4 Special
Assessment in this Declaration, the Articles, Bylaws gr
Association Rules, together with attorneyg+ fees angd other
charges bPayable by such Owner, pursuant to the Provisions of this

Declaration, Plus interegt thereon ang other feeg and costs ag

the Covered Property bursuant to the Provisions of this

Declaration,
"Capital Inprovement Assessment# shall pean 4  charge

Adainat oo .l B oL
TAainas o

onnh B ORI Lepresenting a portion of
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'including, but

-Association tq managers,

Section 4. "Association® shall mean ang refer to Ccanvoy
aection 4

PARK VILLAGE oOWNERs ASSOCIATION, a nomprofit mutual benefir

“eorporation, incorporateqd under the lays Cf the State of

California, jitg Successors and assigns,

Se¢tion 5. "Association Rulesgtr

Section s. “"Boardgn shall mean

and refer to the Boarg of
Directorsg of the Association.

Section 7. "Common Area" shal} mean and refer to all
2eCtion 7

portions of the Projects except the Units.

Section g, “Common Expensegn shall mean and refer tg the
2&ction g

actual and estimated costs of:;

(a) maintenance, management, Operation,

repair apg
replacement 9f the Common Area,

Communijty Facilitjes and alj]
other areas op the covered Property which are maintained by the
Association {(unless repair ang replacement ig othefwise Provideq
for elsewhgre in this_Declaration, including the Articlesg hereor
entitleq "Destruction Of Improvementg and “Emjinent Domainw) ;

{b}) unpaiqg Assessments:

(c) maintenance by the

not - limiteg to,

accountants, attorneys ang employees;

(e} utilities, trash bickup ang disposal, Jardening
T Eelvices ol separately billed tqo Condominiums vhich

1-2



generally benefit and enhance the value and de
Covered Property;

(£f) fire, casualty,

liability,
and other insurance obtaineq by the Association
Community Fécilities,

workers:?

compensation
covering the
the Common Area and/or the Units;
(g) i
Boazrd;

(i)

Teasonable reserves as deemed appropriate by the
bonding of tpe members of +the Board, any
Professional managing agent or any' other person h
funds of the Association;
(i)

andling the
taxes paiq by the Association;

or Common Area,

tion for discharge of
Community Facilitjes
or portions of eiﬁher thereor;
(1) i i
| the Board; apg
(m)

obligationg incurred by committees establisheq by

Rules or
the Associatjon ar in
Association
"Community Facilitiegw
all real property and ‘the improvements t
Controlled frop time tqo time by the As

Upon the date Qf the first
er

——ad

. the Community Facilitijes-
ibed in Exhibit wp, w

Any
"Community Facilitjegn



to the céver@ge hereof by such Supplementary Declaration,
Declarant shall convey or -lease the Community Facilities to the
Association free of all liens and encumbrances except current
real property taxes (which taxes shall be prorated as of the date
of conveyance), title eXxceptions of record and the Covenants,
conditions, restrictions ang easements contained inp this
Deciaration and the instrument which cenveys the Community
Facilities to the Associatioen.

Section 10, “Condominjum® shati mean and refer to a
Segction _jo0

interests appurtenant to saiqg fractiocnal undivideq interest
and/or appurtenant to said unit. Such fractional undivideq
interest in common of each Owner ig described 1ip Exhibit wupwe
herete as to the Project within the initial Covered Property and
will be described in a Supplementary Declaration recorded
pPursuant to the Article hereof entitleq “Integrated Nature of the
Coveréd Property" fop any Project within an annexed area, ir any.
Such fracticnal undivided interest shall not be changed except as
pProvided in the Sectien entit)ed "Amendment of Condominium Planw
of the Article herecf entitieq “"Destruction of Improvements" ang
the Section entitled "Change of Condominium Interest" of the

Article hereos entitled "Eminent Domain. *

Section 11. "Condominium Building" shalj mean and refer to

Section 12. "Condominium Plan" shall mean and refer to each
of those certain condominium plans Yecorded or to be recorded in
the Office of the County Recorder of said County for each

e ElL, and any amendments Thereto.
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Sectjon_ 13. "Cavered Prdperty" shall mean ang refer to al]
the real bProperty described in‘Exhibit "A" hereto and, subsequent
to the annexatién thereof bPursuant to the Article hereor entitled
"Integrated Naturé of the Covered Property,» any additional reaj
broperty which shai] become subject to this Declaration.

Section 14, "Declarant shall mean ang refer to AMERICAN
BEAUTY "INVESTMENT CO., a General Partnership {in this Section
referred to ag "Original Declarant"), and such of Original
Declarant's Successors in title to all or & portion of the

remainder of the cCovered Property ag may be designateq a

“Declarant" in 4 recorded instrument executed by Original

Declarant.
Section 15, MExclusive Use Common Area" ghall mean and
28Ction 15

refer to, and is hereby designated 4s, only the following

Community Facilities do not in Ffact exist, nothing herein shal}
be construeq as obligating Declarant oar any other rerson or
entity to install or canstruct the same): (i) shutters, awnings,
window bhoxes, doorsteps, stoops, exterior doars, door frameg ang
hardware incident thereto, screens, windows, window frames and
hardware incident thereto, window glass, heating, water heating,
air-conditioning equipment ang other fivtures which are designeqd
to serve a single Unjt but which are not a part of such Unit,
(ii) those Portions of the Common Area and/or Community
Facilities which are defined ag "Exclusive Use Common Area® by

law, {iii) other Portions of the Common Area which are defined ag

{iv) other bPortions of the Common Area and/or Community

“ed Y2 2. B A oL R - - A 3
B il R S ] He LA TLuSive UsSe commoen Area' in a
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Supplementary Declaration ang which are designed to serve a
single Unit put which are not a part of such Unit, -

Section 16, YExhibit" shall mean and refer to those
=2&Cctlon 16

documents so desiénated herein and attached hereto, and each such
Exhibit is by thisg reference incorporated into this Declaration,
A4S - additional Property is annexed pursuant to the Articie
entitled *Integrated Nature of the Covered Property" of this
Declaration, Exhibits similar to the Exhibits attached to this
Declaration may be attached to such Supplementary Declarations

pertaining to the annexed property, and each of such Exhibits

shall thereby bpe incorporated into such Supplementary
Declaratjion,
Section 17. “Final Subdivision Publice Report" ghal] mean

statute then in effect,

Section 18, "First Mortgage" shall Mean and refer to a

Mortgage which has priority over any other Mortgage encumbering a

specific Condominium,

Section 19, "First Mortgagee" shalj hean and refer to a
Mortgagee under a First Mortgage,

Section 20. "Individual Owner" shall mean and refer to ap
Owner other than a person °r  entity defineq herein és a
"Declarant, n

Section 21. "Menber shall mean ang refer to every person

or entity who qualifies for membership pursuant to the aArticle

hereor entitieq "Membership," includinq Declarant sqo long as

Declarant qualifies for membership Pursuant to saig Article,

Section 22, "Hortgage" §hall mean and refer to any duly

1-6



mortgagee 'or beneficiary under any Mortgage, or assignee
thereof,

Section 24, "Ownern shall nmean and refer to one or more
R 4 -

in this Declaration op in a Supplementary Decleration. & Project
is a "Condominium Projectn 45 defined in Section 1351(f) of the
California Civil code or any similar statute thep in effect,
Section 24, "Supplementary Declarationn shall mean and
refer g each of those certain declarations of Covenants,
conditions apg restrictions oy similar instruments annexing
additionaj Property and extending the plan of thig Declaration tg
such additional @roperty a5 " provided ip the Article hereos

entitled "Integrated Nature of the Covered Property.w

Section 27. "Trustean shall mean and refer to the

Section 28. "Upjitw shall mean and refer tq the elementg of
2 Condominiup not owned - ip Common with the Owners of other
Condominiums in a Project, Each unit shall be defined,
identifieq and designateq in  the Condominiyn Plan. In
interpreting recorded instruments, including deeds, Qeclaratiopsg
and plans, the existing Physical boundarieg of a Unit constructed
in substantia} accordance wwitp the Condominiug Plan of jtg

Teuioel Lhiea: e uoncluslvely Presumed to pe its boundaries



rather than the description expressed ip any such recarded

instrument, regardless of settling or lateral mévement of jtg

its Condominium Building as constructed. For purposes of this

Declaration, any appurtenant Exclusive yUse Common Area forming a

agency thereto.

e,



ARTICLE IT

MEMBERSHTP
Section 1 - Membership. Every Owner shall be 4 Member. The

terms and provisions set forth in this Declaration which are
binding upon all Owners are not exclusive, asg Owners shall, in
addition, be subject to the terms and pProvisions of the Articles,
Bylaws and Association Rules to the extent the pProvisions theregfr

are not in conflict with this Declaration. The membership of an

interest of such Owner in any Condominium, Ownefship of a
Condominium .shall pe the sole qualification for membership;
érovided, however, a Member's veting rights may be regulated or
Suspended as provided inp this Declaration, the Bylaws or the
Associdtion Rules.

Section 2 - Transfer. The membership helq by any owner
==25100 & - Trapsfar

shall not be transferred, pledged or alienated jin any way, except

the transferring Owner,

Sectjon 3 - Voting Rights. Upon the first CGonveyance by
Tooo—————=-—=_volting Rights

Declarant of & Condominium t4 an  Individuai Owner, the

voting rightsg shall commernce as to all Condominiums within the
Covered Property, All voting rights sghalj be subject tg the
restrictions ang limitations provided herein énd in the Articles,

Bylaws ang Associafion Rules,

RSN 35 o ol YOUING  Membapsh i . The Association




shall have two (2) classes of voting membership.

Class A, Class A Members shall be all oOwners with the
exception of DeElarant. Class A Members shall be entitled to one
(1) vote for eacﬁ Condominium in which they hold the interest
regquired for membership (except in the case of cumulative voting
as provided in the”Bylaws). When more than one Person owns a
portion of the interest in a Condominium required for membership,
each such person ‘shall be a Member and the vote for such
Condominium shall bpe exercised as they among themselves
determine, but ip no evént shall more than one {1) vote be cast
with regpect to any Condominium {except in the case of cumulative
voting as provided . in the‘Bylaws). The Association shaily not be
required.to recognize the vote or written assent of any such cd—
‘Owner except the vote or written assent of the co-Owner
designated in a writing executed by all of such Co-0Owners and

delivered to the Association.

Class B. The Class B Member shall be Declarant. The Class
B  Member shall be entitled to three (3) votes for each

Condominium inp which it holds the interest regquired for

and be converted intg Class 2 membership on the happening of
whichever of the following is firse in time:

(a) on the second anniversary of the originail
issuance of the most recently issﬁed Final Subdivision public
Report cavering a portion of the Covered Property; or

(b} on the fourth anniversary of the original
issuance of the Final Subdivision Public Report covering the
initial covered Property.

Section 5 - Speciatl Voting Rights. 'Notwithstanding' the

Provisions of thig Article, =g long as there are two (2) classes

S el e - -

S TeClilmil nbads “+ cuhitruis #creasy Eifty-one
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pPercent (51%) of the total voting power of the Association, then
Members other than Declarant sﬁall; by a majority of the total
votes held by' them, among  themselivas elect one (1) ©of the
directors, Said director so elected may only be removed by
majority vote of Members other tﬁan Declarant.
. Sectiogn g = Approval of Members.

(a) Simple Majority . Reguireg_ Unless Otherwisae

Specified. =  Unless a greater thanp majority of the

simple

membership is specified as being required in this Declaration or
in the Articles or the Bylaws, or in any contract executed by the
Association, any prdbision of this Declaration or the Articles or

the Bylaws, or any contract éxecuted by the Association,

(b) Majority of Quorum _Suffices Unless Otherwise
Specified, "totalr

Unless reference isg Specifically made to

voting power or "total' wyores in this Declaration or in the
Articles or the Bylaws, or in any contract executed by the
Association {as is the case of the Section entitled "When
Approval of Classes and Categories of Members Requiredw gf this
Article), 4ny provision of this Declaration or the Articles or
the Bylaws, or any contract executed by the Association,
requiring the vote or written assent of simple or specified
majority of the voting power of the membership shall be deemed
satisfied by the following:

(i) The vote of the simple op Specified

the Members; op
(iiy A writing or writings signeq by saia

q i F4 AT S "~ - Y L - [
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and, for Purposes hereof, the quorum shall be the

querum required at an initially helq meeting of Members

rather than the quorunm required at an adjourned meeting

of Members, ‘ )

Section 7 - When Apbroval  of Classes angd Categories of
Members " Required. Association approval required by any of the

following Provisions of this Declaration shall require

bower of the Association residing in Members othep than
Declarant:_ the section entitleg "Capital Improvement
Assessmentg" of the ,Arﬁicle hereor entitleq "Covenant for
Assessments, v and the Section entitled "General Limitations ang
Restrictions on the Powers of the Boardw of the aArticle hereof
entitled wpytjaeg and Powers of the Associationw; provided,

however, as long as there is a cClass B membership, Association



ARTICIE IIX

CQVENANT FOR ASSESSMENTS
]

Section 1 - Creation of Lien and Personal Obligation for

Assessments. Eaeh Owner, including Declarant to the extent
Declarant is ap Owner as defined herein, of any Condominium, by
acceptance of a deed or other instrument ¢reating in such Owner
tne interest required to pe deemed an Owner, whether or neot it
shall be zo exXpressed ijin any such deed or other instrument, is
deemed to covenant and agree to Pay to the Association; Regular
Assessments, Special Assessments, Capital Inprovement Assessments
and Reconstruction Assessments, suech Assessments tg be fixed,
established ang collected-from time to time asg provided in this
Declaration. The Assessments, together with all "Additional
Amounts" (as such quoted term is defined in the Section entitileq
“Delinquency” of the Article herecgf entitled "Nonpayment of

Assessments") shall, Upon recordation of a Notice of Delinguent

as described ip the Section entitled “Notjce of Delinquent
Assessmentgn of the Articie hereor entitled "Nonpayment of
Assessments, # become a 1jep upon the Condominiunm against which
each such Assessment ig made, Each such Assessment, together
with a11 Additional Amounts, ghall also be the personal
obligation of the owner of Such Condominiun at the time the

Assessment becomes que. The personal cbligation shall not pass

by such SUCcessors.
Section 2 - Purpose of Assessments. The Assessments levieq
__ﬂ___.____‘_s_EL_________h_*_s__

by the Association shall be ysed exclusively for the purposes of

promoting the recreation, health, safety ang welfare of the

Members, the management, maintenance, eere, bPreservation,

Protection ang architectural control of the Covered Property,

enhsnflﬁg TR

Yheore L lo 1n tus luvereq Property and: tha
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value of the Covered Property including, witheut limitation, the
improvement anq maintenance of the Droperties,” services and
facilities devoteq to this purpose ang related to the use ang
enjoyment of the -Community Facilitieé and Common Area, or in
furtherance of any other duty or power aof the Association.

Section 3 .- Reqular Assessments. Not less than forty-five

(45) days nor more than sixty {60) days prior to the beginning of

each fiscal Year, the Board shall distribute to each Member a pro
forma operating statement or budget for the upcoming fiscal year
which shall, among  other things, estimate the total Common
Expenses to be incurregd for such fiscal Year. The Board shall at
that time determine ‘the amount of the Regular Assessment to be
paid by each Member, Each Member shaill thereafter pay to the
Association his Regular Assessmant in installments as
establisheqd by the Board. Each such installment shall be due aﬁd'
payable on a date established by the Board in the written notice
sent to Members. In the event the Board shall determine that the
estimate of total‘ charges for the current year is, or will
become, inadequate to meet all Common Expenses for any reason, it
shall then immediately determine the approximate amount of such
inadequacy and issue 3 Supplemental estimate of the Conmon
Expenses aﬁd determine the revised amount of the Regular
Assessment against each Member, and the date or dates when due.

Section 4 - Capital Inprovement Assessments. 7Tn addition to

Regular Assessments, the Association may levy in any fiscal year

the purpcse of defraying, in whole or in part, the cost of any
construction or replacement (other than due to destruction) of a
described capitail improvement ©en  the Common Area, Community
Facilities and/or the Units, including any necessary fixtures and
personal broperty related thereto, to the extent the same is not

Vemwei b i Piuvisions ‘imposing Reconstruction Assessments or
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the Article hereof entitled “Pestruction of Improvements." The
Association shall not impose Capital Improvement Assessments in
any fiscal yeaé which in the aggregate exceed five percent (5%)
of the estimated Common Expenses for that fiscal year, as set
forth in the Section of this Articile entitled “Regular
Assessments, " without the approval of a majority of. the total
voting power of the Association. -Any reserves forming a part of
Common Expenses and’ collected by the Association for the future
maintenance angd repair of the Community Facilitjes and Common
Area, or any portion therecf, shall not be included in
determining said limitation. All amounts collected as Capital
Improvement Assessments ma& only be used for capital improvements
and 'shall be deposited by the Board in a Separate bank account to

be held in trust for such purposes. Said funds shall not be

by the Members.

Section 5 - Uniform Assessments. Regular and Capital

the Board.
Section g - Copies of Bocuments; Statement of
DPelinquencijes. Upon the written request of an Owner, the Board

shall, within ten (10) days of the mailing‘or delivery to it of
Such request, provide such oOwner with (i) copies af this
Declaration, the Articles, Bylaws and Azsociation Rules, as the
Same may have begen amended and/or Supplemented ‘as of the date of

Such request, (ii) a Copy of the most recent financial statement

o WS Ly Asdesluencs Sor installments thereof
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levied against the Owner's Condominium which are unpaid on the
date of the statement together with the anmounts of all
"Additional Ameunts" (as such quoted term ijis defined in the
Section entitled .“Delinquency" of the Article hereof entitled
"Nonpayment of Assessments") which are or may be made a lien upon
the Owner's Condominium pursuant to the.Section entitled “Notice
of- Delinquent Assessments" of the Article hereof entitled -
"Nonpayment of Assessments" as of the date of the statement. The
Board may impose a fee for pProviding such coplies and preparing
such statement which shall not exceed the reasonable cost to
reproduce such copies and prepare such statement. Each statement
furnished pursuant tg this Section entitled “"Copies of
Documents; Statement' of Delinguencies" shall be prima faéie

evidence of the facts therein set forth.

Section _7 - Exempt Property. The following property.
subject to this Declaratioen shall be exempt from Assessments:
(i) all properties dedicated to ang accepted by a public
authority, and (ii} alil properties and pProperty rights comprising
Community Facilities. Notwithstanding the foregoing, no real
Property or improvements subject to this Declaration and devoted
to residential dwelling use shall be exenpt from Assessments;
provided, however, that nothing herein shall be construed as
accelerating the date en  which the bayment of Assessments
commence as specified in the Section entitied “Date of

Commencement of Assessments" of this Article.

Section 8 - Special Assessments. Special Assessments shall
be levied by the Board against a Condominium and its Owner to
reimburse the Associatien for:

(a} costs incurreg in bringing an oOwner and his
Condominium into compliance with the ‘pProvisions of this

Declaration, the Articles, Bylaws or Association Rules;

iy e -,
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Assessment in this Declaration, the Articles, Bylaws or
Association Rules; and

(c) ."Additional Amounts" (as such quoted term is
defined in the éection entitled "Delinquency" of the Article
hereof entitled "Nonpayment of Assessmentsg®) .

In the event the Association undertakes to provide
materials or serviceé which benefit individual Unité and which
can be accepted or not by individual owners, such Owners, in
accepting such materials or services, agree that thg costs
thereof shall be a Special Assessment.

Segtion 9 -~ Date of Commencement of Assessments, Regular

and other Assessments as to Condominiums within the initial
Covered Property shall Commence as to all such Condominiums on

the first day of the month following the conveyance of the first

‘Condominium therein by Declarant to an Individual owner. Regular

and other Assessments as to Condominiums in each annexed area, if
any, shall commence as to all condominiums within each such
annexed area on the first day of the month following the
Conveyance of the first Condominium therain by Declarant to an
Individual Cwner.

Secticn 10 - Reduction or Abatement of Regular Assessments,

In the event the amount budgeted to peet Common Expenses for a
Particular fiscal Year proves to he excessive in light of the
actual <Common Expenses, the Board in its discretjion may either
reduce the amount of the Regular Assessments or may abate

collection of Regular Assessments as it deens a@ppropriate,

ar reduce tha Regular Assessments. Notwithstanding the
foregoing, neither an abatement nor a reduction in Regular
Assessments shall he Permitted so long as Déclarant is possessed

with or controls a majority of the total voting power of the



Section 11 - No Offsets. all Assessments éhall be payable

in the amount specified by the Assessnent and no offsets against
such amount shail be permitted for any reason, including, without
limitation, (i) a claim that the Association is not properly
exercising its duties ang bowers as provided in this Declaration;
(ii) a Member has made or elects to make no use of the Cominon
Area or Community Facilities; ar (iii) any construction or
mainteﬁance pefformed bpursuant tor the Ssection entitleq
"Assumption of Maintenance Obligations" of the Article entitleq
“Repair and Maintenance# of this Declaration shall in any way
postpone Assessments or entitle a Member to claim any such offset
or reduction, ‘

‘Bection 12 - Homestead Waiver. Fach Owner, to the extent

permitted by law, does hereby waive, to the extent of any liens
created pursuant to this Declaration, whether such liens are now
in existence ar are created at any time in the future, the
benefit of any homestead or exemption laws of the State of
Califernia now in effect, or in effect from time to time
herearter.

Section 13 - Reserves. Reqular Assessments shall include

reasonable amounts Collected as reserves for the future periodic
'maintenance, repair or replacement of the Community Facilities
and Common Area, or for any other purpose as determined by the
Board. All amounts Collected as resexves, whether pursuant to
this Section or otherwise, shaljl be deposited by the Board in a
Separate bank account or accounts to be held in trust for the
respective purposes for which they are coellected. Said amounts
must be Segregated from angd not commingled with any other funds

of the Associatiaon. Such reserves shall bhe deemed a




entered into a subsidy agreement with the Association, and in the
further event that the California bepartment of Real Estate has
not disapproveé such subsidy agreement after the same has been
submitted to it,‘ then certain of the obligations under this

Declaration may be varied to the extent set forth in such subsidy

.agreement, if any.

Section 15 - Limitations on Certain Increases in Reqular and

'Sgecial Assessnments. Any provision of this Declaration to the

contrary notwithstanding, the Board shall not in any fiscal year
of the Association, without the vote or the written consent of
all 'Members holding votes constituting a majority of a *quorum"
{as such quoted term is défined in this Section), levy a Regular
Assessment -per Condominium which 1is more than twenty percent
{20%) greater than the Regular Assessment per Condominium for the

immediately bPreceding fiscai Year of the Association. Any

the Board shall not in any fiscal Year of the Association,
without the vote or the written conseht of Members holding votes
constituting a majority of a “quorum" (as such quoted term is
defined in this Section), levy a Special Assessment against each
Candominium which, when aggregated as to a11 Condominiums,
eXceeds five percent {5%) of the Common Expenses of the
Association for such fiscal Year; provided, however, thig

limitation shall not apply to Special Assessments which are

into compliance with the provisions of this Declaration, the
Article, Bylaws and/or Association Rules, For purposes of this

Section, a "quorum" is defined as Members holding fifty-one



defined as any one of the following: (1) an extraordinary
expense required by order of court; (ii) an extraordinary expense
necessary to 'repair or maintain the Comnon Area, Community
Facilities or an} other property for which the Association s

responsible where a threat to perscnal safety on the Common Area,

Community Facilities or on such other property is discovered; and

(1ii) an - extraordinary expense hecessary to repair or waintain
the Common Area, Community racilities or any other properﬁy for
which the BAssociation is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing
the pro forma operating budget (however, prior to the imposition
and collection of an Asséssment under this Subsection (iii), the
Board ‘shall pass a resolution containing written findings as to
the necessity of the extraordinary expense involved and why the
expense was not or could not have been reasonably foreseen in the
budqeting;process, and the resolution shall be distributed to the
Members with the notice of the Assessment) ,

Section 16 - Capitalization of Assogiation,. Upon

acquisition of record title to a Condominium, each Owner shall
contribute to the capital of the Association-an amount egqual ﬁo
cne-sixth “(1/6) of the amount of the then annual Reqular
Assessment for that Condominium. This amount shall be deposited
by the buyer into the purchase and sale €scrow and disbursed
therefrom to the Association or, if Declarant has contributed
said amount to the_Association for and on behalf of such buyer,
to Declarant, Amounts paid pursuant te this Section entitleq
"Capitalization of Association" shall not be considered as
advance payment of Regular, Special or other Assessments of the
Association and are in addition to and not in lieu of the
Regular, Special and all other Assessments of the Association.

Section 17 - Additional Timitations. Any provisions of

this Declarafinn +a +1. nomhene-- Bl iy, wlie asdvciation
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ARTICLE IV

NONPAYMENT OF ASSESSMENTS

Section 1 - Delinquency. Any installment of any Assessment
provided for in this-Declaration vhich is not paid when due shall
be 'delinquent fifteen {(15) days thereafter (the "del inquency
date"). 1If any instaliment of any such Assessment is not paid by
the delinquency date, a late charge of Ten Dollars ($10.00) shall
be levied and the installment of such- Assessment shall bear

interest from and after fifteen (15) days after the delinquency

‘date at the rate of twelve percent (12%) per annum. The

Association may, at its option, and without waiving the right to
judicially or nenjudicially foreclose its lien against the
Condominium, pursue any available remedies, including, without
limitation, the bringing of an actjon at law against the Member
personally obligated to Pay the same and/or upon compliance with
the provisions set forth in the section entitled "Notice of
Delingquent Assessmentsw of this Article foreclose a lien against
the cCondominium; provideﬁ, however, that with respect to the
collection of Special Assessments or installments therecf levied
for the purpose of bringing an oOwner and his Ceondominium into
cempliance with the Provisions of this Declaration, the Articles,
Bylaws or association Rules, the only remedies available to the
Association sghall either be to judicially foreclose its 1lien
therefor against the Owner and hig Condominium or, without
waiving its right to judicially foreclose such lien, to bring an
action against the Member.personally obligated to pay the same as
aforesaid. If an action at law is commenced, there shall be
added to the amaunt of such installment of such Assessment the
following (hereinafter ip this Article referred to collectively
as the "Additional AmMOUNts®}:  the late chargé a&s above provided,
interest thereon at the rate specified above, and reasaonahle

Veses Clalueiew in “eLtecring  such  installment including
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reasonable attorneys! fees; %nd, in the event a Jjudgment is
obtained, such judgment shall include the Additional Amounts.
Each Member vests 1in the Board, acting oan behalf of the
Association or itg assigns, the exclusive right and power t6
bring all actions at law or lien foreclosures against such Member
for the collection of such delinguent Assessments or installments
thereof.

Section 2 - Notice of Delingquent Assessments. The amount of

any delinquent Assessment or installment thereof Plus the
Additional Amounts shall be a lien on the Owner's cCondoniniug
from and after the time the Board, acting for and on behalf or
the Associatien, causes to be recorded in the office of the
County Recorder of said County a Notice of Delinguent Assessments
which Notice of Delinquent Assessments shall set forth (i) the
amount of all delinquent assessments or installments thereof then
due together with all additional Amounts thereon, (ii} the name
of the record owner of the Condominium against which the lien is
imposed, ang (iii) if such lien is to be enforced by nonjudicial
foreclosure, the name and address of tha trustee authorized by
the Board, acting for and on behaif -of. the Association, to
enforce 'the lien by sale. The Notice of Delinquent Assessments
' may be signed hy any two (2) officers of the Association or any

two (2) members of the Board.

Section 3 - Foreclosure gale. Any lien created Pursuant to

the Section entitled “Notice of Delinquent Assessments® of this
Article may be enforced in any manner Permitted by law including
sale by the ceurt, sale by the t;ustee designated in the Notice
of Delinguent Assessments, or sale by a trustee substituted
therefor pursuant to Sectién 2934a of the Cglifornia Civil Code

Or any similar statute then in effect. Any sale by the trustee



statutes then in effect applicable to the exercise of powers of .
sale in mortgages and deeds of trust. The Association, through

the Board or through the Association's dul

Y authorized agent,

shall have the power to bid on the Condominium being sold at any

foreclosure sale using Association funds or funds borrowed for

such purpose, and to acquire and hold, lease, mortgage and convey

such Condominiumn.

Section 4 - curing of Default, Upon payment of the sums

specified in the Notice of Delinquent Assessments, the

Association shaill cause to be recorded a further notice stating -

the satisfaction and release of the lien thereof,



ARTICLE V

ARCHITECTURAL CONTROL

Section 1 - Architectural Approval. No building, fen;e,

wall or other structure shall be commenced or maintained upon the
Covered Property, nor shall any exterior addition to, change or
alteration in or painting or landscaping of any ground, surface
or structure upon the Covered Property be made. until plans and
specifications: shall have bheen submitted to ana approved in
writing by an Architectural Committee, initially to be appointeqd
by Declarant. The Architectural Committee shall consist of
three (3) persons. All such plans ang specifications shall be
submitted in writing oveg the signature of the Owner or suen
Owner's authorized agent. Approval shall pe based, among other
things, upon conformity of external design, conformity with such
rules and regulations ag may be adopted by the Architectural
Committee in accordance with this Article and contormity of the
plans ang Specifications to the purpose, general plan and intent

of this Declaration.

Section 2 - Exclusjve Apgoihtment Period. During the

a Final Subdivision public Report Covering the initial Covered
Property (the "Exclusive Appointment Peried®), Declarant shall
‘have the exclusive right to appoint members to, remove members
and thejr successors from, andg fill vacancies on, the
Architectural Committee, In furtherance thereof, Declarant
hereby appoints the following Persons to the Architectural
Committee during the Exclusive Appointment Period:

Jack Shine

Bavid Bock

John Morrisette

ﬁu”~ax;1u5ive A

. During the




;

period commencing with the expiration of the Exclusjive
Appointment Period and ending upon the happening of whichever of
the following is first in time (the "Non-Exclusive Appointment
Periad"): {i) when sales of ninety percent (90%) of the

Condominiums within the Covered Property have been closed, or

Recorder of saig County of an instrument relinquishing its
rights of appointment during the Non-Exclusive Appointment
Period, peclarant shall have the excluzive right tg appoint tye
(2J;members to, remove said tvwo {2) members and thejir successors
from, -and fill vacancies created by said two {2) members ang
their SUccessors on, the Architectural Committea., 1In furtherance
thereof, Declarant hereby appoints the following Persons to the
Architectural Committee during the Non-Exclusive Appointment
Period: '
Jack Shine

David Bock

Section 4 - Expiration of Nen-Exclusive Appointment Period.

Upon expiration OF termination of the Non-Exclusive Appointment
Period, the Board shall .appoint all three {3) members or the
Architectural Committea,

Sectjon 5 - Membership. Persons appointed to the
Architectural Committee by Declarant neaed not be Members or
PosSsess any other particular qualificaﬁions, but persons
appointed to the Architectura) Committee by the Boarq must pe

Members ~r —-— ., R Q;LL;ngrgy—oéc4quuL €0 serve an
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the Architecturail Committee.

Section 6 - Appointment and Resignation. No. appointment to

in the office of the County Recorder of saig County; provided,
however, the third above named appointee of Declarant during the
Exclusive Appointment Peried, or his SUcCcessor appointed by
Declarant, shall automaticaliy Cease to be g member of the
Architectural Committee wupon expiration of the Exclusive
Appointment Periocd; and brovided, further, a1l appointees of

Declarant during the Non-Execlusive Appointment Period =shall

Section 7 - Failure to Approve or Disapprove Plans ang

Specificationg, In the event the Architectural Committee, or jitg
representatives designated in accordance wjth Section entitled
"Appointment ang Delegation® of this Article, rfajls either to
- approve or disapprove plans and specifications within thirty (30)
days after the Same have been submitted tb it, it shalil be
conclusively bresumed that the Architectgral Committee hag

approved such plans and specifications. All improvement work

Section 8 - No _Liability. Neither Declarant, the

Association, the Board, the Architectura) Committee nor the
members or designateq representativeg théreof shall be liahle in
damages ar otherwise to anyane submitting bPlans ang
Specifications to them for approval, or to aﬁy Owner affected by
this Declaration by reason of'mistake in judgment, negligence or

n(\th-p,ﬂﬂ_:ﬂ.;‘-- -l dL

O S CLiiieltion witn tpe approval or
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disapproval or failure to approve or disapprove any such plans
and specifications or for any defect in any improvements

constructed from such blans and specifications. Such plans and

.Specifications are not approved for engineering design. Every

person who submits plans and specifications to the Architectural
Committee for approval agrees, by submission of such plans and

specifications, and every Owner agrees, that he will not bring

rany action or suit against . Declarant, the Association, the

Architectural Committee Or any of the members or designated
representatives thereaf teo recover any such damages.

Section 9 - Notfice of Noncompliance or Noncompletion,

Notwithstanding anything 1.:0 the contrary contained herein, after
the expiration of the later of: (i)} ocne (1} year from the date
of issuance of any required building permit by any municipal or
other governmental authority for any improvements, or (ii) one
(1} year from the date of the taking of any action which might
not otherwise be in compliance with the requirements of thisg
Article entitled "Architectural Control," said improvements or
such action shall, in favor of purchasers and encumbrancers in
good faith and for value, be deemed to be in compliance with all
pProvisions of this Article, unless actual notice of such
noncompliance ogyp honcompletion, executed by the Architectural
Committee or itg designated representatives, shall appear of
record in the office of the County Recorder of said County, or-
unless .legal broceedings shall have been instituted to enforce
compliance or completion..

Section 10 - PRuyles and Requlations. The Architectural

Committee may from time to time, in its sole discretion, adopt,

amend and repeal Teasonable rules ang regulations interpreting

and implementing the provisions hereof and establishing

reasonable architectural standards for the Covered Property.

T T niele  Crroumscances such as




tochraphy, location, property lines or other matters require,
the Architectu;al Committee may allow reasonable variances as to
any of the covenants, conditiens or restrictions contained in
this Declaration under the jurisdiction of such Committee on such
terms and conditions as it shall require; provided, however, that
all such variances shall be in keeping with the general plan for
the improvement of the Covered Property.

Section_12 - Appointment and Deleqation. The Architectural

Committee may from time to time delegate any of its rights or
responsibilities hereunder to¢ one or more duly licensed
architects who shal) have fuli authority to act on behalf of the

Architectural Committee in all matters delegated.

Section 13 - Review Fee and Address. All plans and

specifications required by the Section entitled “Architectural
Approval" of this Article shall be submitted in writing for
appreval together with a reasénable Processing fee not to exceed
One Hundred Dellars ($100.00). The address of the Architectural
Committee is as follows:
16830 Ventura Boulevard, suite s00
Encino, California 31436

or such other place ag may from time to time be designated by the
Architectural Committee by a written instrument recorded in the
office of the County Recorder of said County: and the last
instrument go recorded shall be deemed the Architectural
Committee's Preper address. Such'address shall be the Place for
the submittal of plans and specifications and the place whera the
current rules and regulations, if any, of the Architectural
Committee shali be kept.

Section 314 - Inspection. Any member or agent of the
Architectural Committee may from time to tiﬁe at any reasonable
hour eor hours and upon reasonable notice enter and inspect any

rivpilly  adijece oo the jJurisdiction of the Architectural
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ARTICLE VI

DUTIES AND POWERS OF THE ASSOCIATION

Section 1 - General Duties and Powers. In addition to the

duties and powers enumerated in its Articles and Bylaws or
elsewhere provided for herein, and without limiting the
generality thereof, the Association shall have the specific
duties and powers specified in this Article.

Section 2 - General puties of. the Association. The

Association through the Boargd shall have the Qduty ang
obligation:

(a) to enforce the provisions of this Declaration, the
Articles, Bylaws and Association Rules by appropriate means and
carry out the ohligations of the Association hereunder ang
thereunder, including collection of Assessments and foreclosure
of the liens therefor;

(b} to maintain ang otherwise manage the following:

(i) all easements and rea} pProperty and all
facilities, improvements ang landscaping thereon in
which the Association holds an interest, subject to the
terms of any instrument transferring such interest to
the Association;

(ii) all persoral Property in which the
Assoaciation holds an interest, subject to the terms of
any instrument transferring such interest to the
Association: ang

(iii) all .property, real or personal, which
‘the Association is obligated to repair or maintain
Pursuant to +thig Declaration, including, without
limitation, the Article hereof entitleq “"Repair and
Maintenance"; -

{c) to Pay any real and pPerscnal Property taxes ang

vLier . Lnarges assessed to or bayable by the Association:

6~1



(d) to obtain ana pay for the benefit of the Common
Area and Community Faéilities, and for the benefit of
Condominiums when they are not Separately billed therefor, water,.
gas, electricity and other utilities and services;

{e} to establish and maintain working capital ang
-<contingency funds and asset replacement accounts;

(£} to cause the heating equipment '(includinq any
éolar heating equipment) used to heat any swimming pools and spas
within the Community Facilities and/or the Common Area of the
initial covereq Property to be Properly maintained and to cause

gas, water, electricity ang chemicals to be supplied to any such

any such pocl and/or spa available for use for any lesser
period(s) of timey), subject, however, to the right of the Board
(i) to curtail usage of swimming bools and/or spas during certain
hours of 3 day, and (1i) to determine the . temperatures af
swimming pools and spas;

(g} to cause the heating eguipment (including any
solar heating equipment) used to heat any swimming pools and spas
within the Community Facilities and/or the Common Area of the
Covered Property other than the initial Covered Property to be

Properly maintained and to cause gas, water, electricity and

Spas. are available for use during the months of May through and

including October of each calendar Year (unless the Members

Spa available for Use for any greater or lesser period(s) of
time or Unless otherwisge Provided in ga Supplementary

Seslarailo,, eunjeut, nowever, tg the right of the Board (i) to
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hereof entitled “Covenants for Assessments" which has
not been disapproved by the california Department of
Real Estate after the same has been submitted to irt,

(b} incurring aggregate expenditures for capital

(d) paying compensation to directors or to officers or
the Association for services performed in the conduct of the
Association's business; provided, however, the Board may causze a
director or officer to he reimbursed for expenses,

Section §5 - Associatign Rules. The Board shall also have

To=—=-— . Associatign Ruleg
the power to adopt, amend and repeal sych rules and regulations
as it deems reasonable {the "aAssociation Rules") which may
include the establishment of 5 system of fines ang pPenalties
enforceable ag Special Assessments, all as pProvided in the
Bylaws. The Association Rules shall govern matters ip
furtherance of the purposes of the Association and other matters
specified in thig Declaratian, including, without limitation, the
conduct of bPersens within the Covered Property and the use of the

Common Area and-Community Facilitjes; Provided, however, that the

special Association Rules may be adopteq with respect to
children), and shall not pe inconsistent with this Declaration,
the Articles Or Bylaws. copy of the Assoéiation Rules ag they
may from time to time be adopted, amended or repealed or a notice

e O S - vl -

e : T~ Zl-giicn, daciding e op feprarl or speecifie
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all or a portion of the maintenance or other functions now within
the responsibility of the Association;

(e) ‘unless otherwise provided by a governmental
entity, to proviée trash pickup and disposal service for the
benefit.of the Owners and their Condominiums;

(f} to negotiate and enter into such contracts with
First Mortgagees and Mortgage insurers and guarantors as may he
necessafy or desirable to facilitate the availability of .lcans
secured by Mortgages within the Covered Property;

(g) to cause such Board resolutions to be adopted as
may be required in connection with financing puréuant to "Ccal vet
Contracts" in order to reflect the Ffact that .such contracts are .
superior in right to the liens for Assessments created by this
Declaration to the same extent as First Mortgages are superior
thereto (for purposes hereof, a "Cal Vet Contractt shall mean and
refer to an installment sales contract as to a Condominium
entered into wunder and pursuant to Article 3.1, Chapter g,
Division 4 of the cCalifornia Military and vVeterans cCode
whereunder the Department of Veterans Affairs of the State of
California is Seller); and

(h) to assign, rent or license any unassigned parking

and storage Spaces, if any, upon such terms as it deens

appropriate.
Section 4 - General Limitations and Restrictions on__the
Powers . .of the Board. In addition to the . limitations and

restrictions enumerated -in the Articles and Bylaws, or elsewhere
provided for herein, and without limiting the generality thereof,
the Board shall be preohibited from taking any of the following
action without the approval of a majority of the total veting
bower of the Asscciation: .

(a) entering intoc contracts for materials or services

witivii uave a Leru’ in-excess ot 'one (L) year, with the following
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curtail usage of swimming pools and/or spas during certain hours
of a day, and {(i1) to determine the temperatures.of swimming
‘pools and spas;
(h) to make available to any prospective purchaser of
@ Condominium, any First Mortgagee, and the holders, insurers
and guarantors of any First Mortgaqe,'copies of the Declaration
(incluﬁing all amendments thereto), Articles {(including a1li
amendments thereto); Bylaws (inclgding all amendments thereto),
rules governing the cCovered Property and all amendments thereto
{including the Association rules and all amendments thereto)rand
all other bocks, records and financial statements of the

Association. "Avaitablen as used in this Subsection (h} shall

mean at least available for inspectian upon request during normal -

business hours or under reasonable circumstances; and
(i) to manage all of the Projects and the Community

Facilities.

Section 3 - General Powers of the Association. The
Association through the Boarg shall have the bovwer but not the
cbligation:

{(a) to employ a manager or other persons and contract
with independent contractors or managing agents who have

Prorfessional eXperience in the management of residential

Covered Property, the administration of the affairs of the
Association or for the benefit of the Members;

{¢) to borrow money as may be heeded in connection



exceptions:

- (1) 4 Ccontract with a public utility
company if the rates charged for the mater;als or
services ake regulated by the public Utilities
Commission} provided, however, that the term of the
‘contract shall not exceed the shortest term for which
the supplier will contract at the regulated rate;

‘(ii) Prepaid casualty and/or liability
insurance policies of not to exceed three (3) years in
duration, provided that the applicable policy permits
short rate cancellation by the insured;

(iii) a lease arrangement for any common

.-laundry fixtures and equipment, if -any, of not to
exceed five (5) years in duration; provided, however,
that the lessor under any such agreement is not an
entity in which Declarant has a direct or indirect
ownership interest of ten percent (10%} or more;

{iv) agreements for cable television
services and equipment and/or, if otherwise pPermitted
by this Declaration, satellite dish television services
and equipment of not to exceed five (5) years duration
provided that the supplier is not an entity in which
Declarant has a direct or indirect ownership interest
of ten percent {10%) or more;

(v} agreements for sale or lease of burglar
“alarm and/or fire alarm equipment, instaliation and/or
services of not to exceed five (5) years duration
Provided that the suppliers are not entities in which
Declarant has a direct or indirect ownership interest
of ten percent (10%) or more: and

(vi) a subsidy agreement as described in the

L R S R A T T -, .-
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portions of the Agsociation Rules shall be delivered to each
Owner in the same manner established in this Declaration for the
delivery of .notices. Upon compliance with such notice
requirements, the Association Rules shall have the same force and
effect as if they were set forth in and were part of this
Declaration and shall be binding upon the Owners and their
Successors in interest whether or not actually received thereby.
The Association Rules, as adopted, amended or repealed, shall be
available at the principal office of the Association to each
Owner and First Mortgagee upon request, In the event of any
conflict between any such Association Rules and any other
provisions of this Declaration, or the Articles or Bylaws, the
provisions of the Association Rules shall be deemed to be
superseded by the provisions of this Declaration, the Articles or
the Bylaws to the extent of any such conflict.

Section 6 - pelegation of Powers. The Board and the

Association shall have the right to delegate to a management
agent and to committees, officers, employees or other agents any
of their duties andg powers under this Declaration, the Articles
and Bylaws; provided, however, no such delegation other than to
the Architectural Committee shall relieve the Board or
Association of its obligation to perform such delegated duty.

gection 7 - Pledge of Assessment Rights. The Association

shall have the power to pledge the right to exercise its

Assessment powers in connection with the obtaining of funds to
Tepay a debt of the Association: provided, however, any such
pledge shall require the prior approval of not less than .seventy-
five percent (75%) of the voting power of the Association. said
power shall include, but not be limited to, the ability to make
an .assignment of Assessments which are then bayable to or will
beceme payable to the Association, which assignment may be then

e--—Eliay Llseclive Luw spang allow said Assessments to continue
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to be paid to and used by the Association as set forth in this
Declaration unless and until *he Association shall default in the
repayment of éhe debt which is secured by said assignment. The
Board may levy a gpecial Assessment against the Members to obtain
such funds. Upen the failure of any Member to pay said Special
Assessment within thirty {30) days of its due date, the Board may
resort to all remedies of the Association for the collection
thereof, including those set forth in the Article hereof entitled
"Nonpayment of Assessments, " Notwithstanding the foregoing,‘any
pledge of Assessments shall require the prior written approval of
seventy-five percent (75%) of the First Mortgagees based on one
(1} vote for each First M;rtgage held.

Section 8 - Emergency Powers. The Board or any person

authorized by the Board may enter any Unit in the event of an
emergency involving illness or potential danger to Jife or
Property. Such entry shall be made with as ljittle inconvenience
to the Owner as practicable, and any damage caused thereby shall
be repaired by the Association unless covered by insurance

carried by the Owner.



ARTICLE vIT

REPAIR AND MAINTENANCE

Section 1 - Repair and Maintenance by Association. Except
to the extent that an Owner may be obligated to maintain ang
repair és hereinafter Provided in thig Article ang without
limiting the éenerality of the statement of duties ang bowers
chtained in +this Declaration, the Articles, Bylaws or
.Association Rules, +the Association shall have the  duty to
accomplish the following Upon the Covereg Property or other lang
in such manner ana at such times as the Board shall Prescribe;

(a) maintain, repair, restore, replace and make
hecessary improvements to, and, as to landscaped areas,'irrigate;
plant and lands_ape, the Common Area and Community Facilitieé
{including byt not limited to open space thereof, parkways
thereof ang lighting Lixtures and equipment thereof along or
within walkways thereof) so that the same are at all times and
ceontinuocusly in i safe, sanitary ang first-class condition ang
good state of Yepair;

{b) without limiting the gensrality of Subsectien {a),
maintain, repair, restore, replace anpa make Necessary
improvements to the exterior surfaces of a1} Condominiun
Buildings ang the outside non-glass surfaces of all exterjor
doors, to inelude the Painting thereof;

{c} maintain, repair, restore, replace, npake hecessary
improvements to, irrigate and landscape the bParkway ang
landscaping within ‘any parkway areas, median areas and other

areas in the immedjiate vicinity of the Covered Property apg

to be.maintained-by the Assogiation;
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necessary improvements to, irrigate and landscape such other
property as may be described in any Supplementary Declaration to
the extent specified therein;

(e} without limiting the generality of Subsection (a),
maintain, repair, restore, replace, make necessary improvements

to all drainage structures and facilities and sewer facilities

serving the Covered Property to the extent required by said

County; and

(f). pay out of the general funds of the Association
the costs of any such maintenance and repair pursuant to this
Section, except ag othe;wise iﬁ this Declaration specified as
payable by the particular Owners and except as otherwise provided
in the Articles hereof entitled "Destruction of Improvements" and
“Eminent Domain.*

Sgction 2 - Repair and Maintenance by Owner. Except as

-otherwise provided in the Sectijon entitled "special Maintenance

by Associatien™ of this Article and in other Articles of this
Declaration, every owner shall at his sole cost and expense:

(a) maintain, repair, replace and restore atll
portions of his Unit, including without limitation, the interior
walls, ceilings, floors and doors in a clean, sanitary and
attractive condition and also including Exclusive Use Common Area
appurtenant thereto, provided, however, with respect to any
balcony area elepent of his Unit, an Owner shall only be

required to sweep and clean certain surfaces bounding the same as

described in Subsection (e), below, and any such balcony area

element shall otherwise be maintained, repaired, replaced and
restored by the Association at its expense;

(b} repair ang replace all window 9lass for his own
Unit, and Owners shall be responsible .for the interior and

exterior cleaning of such window glass:

{€¢) maintain in an open and unobstructed condition all
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sewer and drainage pipes and lines serving his own Unit between
the points at which same enter said Unit and the points at which
same join othér_sewer and drainage pipes and lines serving other
Units;

(d) maintain,_replace, repair and restore the water
heating, air-cbnditioning and heating equipment which sarve only
his own Unit; and

(e) clean and Sweep surface areas (other than exterior
building surfaces) bounding any balcony area element of his

Unit.

Section 3 - Damage from Within a Unjit. Except to the
extent covered by insurance carried by the. Associatien, in the
event the Board shall determine that the walls, ceilings, floors,
doors, or windows or any other portion of the Common Area forming
the boundaries of a unit have been damaged from within the Unit,
notwithstanding that such damage may be to the Common Area, the
Owner of the Unit shall be responsible for repairing sﬁch'damage
in a timely manner and in accordance with such rules as the Board
or Architectural Committes shall from time to time adopt.

Section 4 - Right of Association to_ Maintain and Install.

In the ‘event that an Owner fails to accomplish any maintenance or
installatien required by this Artiéle, the Association or jts
agents may, but shall not be cbligated, to cause such maintenance
or installation to be accomplished as hereinafter set forth:

(a) Upon a finding by the Board of a deficiency in
such maintenance or installation, the Board shall give notice of
suchrdeficiency to the Owner which shall briefly describe the
deficiency to the Owner and which shall set g date for a hearing
before the Board or a committee selected by the Board for such
Purpose. The Board may delegate its powers'ﬁnder this Subsection
to a duly appointed committee of the Association.

. e Badl, $dbiiay shadi pe peid hot less than ten (10)
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nor more than thirty (30) days from the date of said notice.

(¢) Such hearing shall be conducted according to such
reasonable rules .and procedures as the Board shall adopt which
shall provide the Owner with the right to present oral anpd
-wr;fitten evidence and to confront and cross-examine any person
offering at such hearing evidence adverse to such Owner. If the
‘Board or any such committee renders a decision against the Owner,
it shall further set a date by which the deficiency is to be
corrected by the Owner. A decision of such committee may be
appealed to the Board within ten (10) days after the rendering
thereof, but a decision of the Board shall be final.

(d) If the deficiency continues to exist after the
time limitation imposed by a final decision of the Board or any
such 'co_mmittee, the Board -‘ or such committee may cause such
maintenance or Installation to be accomplished.

(e) In the event the Board or such committee elects to
cause such maintenance or installation to bhe accomplished, the
following shall apply:

(i) the Owner shall have no more than ten
(10} days following the receipt of written notice of
such election from the Board er such committee to
select a day or days upon. which such maintenance or
installation work shall be accomplished:

(ii) the date which said Owner selects shall
be not. less than fifteen (15) days nor mora than forty-
five (45) da{ys following the last day of said ten {10)
day period;

{iii) if said owner does not select such day
or days within said ten (10} day period, the Board or
such committee may select a day or days upon which such
work may be accomplished which shall be not less than

Lwed'i:y-:lve (23) days nor wore than fifty-five (59)
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days from the last day of sajq ten (10) day period; ang
(iv) unless ‘the Owner and the BRoarg
otherwise‘agree, such maintenanece or installation shall
take place only during daylight hours on any day Monday
thtough Friday, excluding holidays.
(f}) If the Association Pays for all or any portion of
‘such maintenance or installation, such amount shall.be a Special

Assesément to the -affected Owner and Condominium. Upon the

(30) days of its due date, the Board may resort to all remedies
of the Association for the collection thereor, including those
set forth in the Article hereof entitled "Nonpayment of

Assessments,

Section § - Right of Entry. The Association shall have the
_“__m____“____g__‘____“__i

right to enter any Unit inp Connection with any maintenance,

section & - Maintenance of Public Utilitjes. Nothing

contained herein shall require or cbiigate the Association to

maintain, replace or restore facilities of pubijc utilities which

that such facilitjes are properly Raintained, replaced or

restored by such public utilitijes,
Section 7 - Assumption of Maintenance Obligatjons,
Declarant ang its subcontractors, and the agents and employees of
: Elgul o Sews Lpdli Che  Comwon Area ang
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Community Facilities to complete the construction or installation
of any landscaping or other improvements to be installed
thereupon. Ia the event that any of Declarant's subcentractors
are contractually obligated to maintain the landscaping and/or
other improvements Upon any portion of the Common Area and/or
‘Community Facilities, such maintenance shall not be assumed by
the Association .until the termination of such contractual
obligation; Yf any excess of Assessments collected over actual
Common Expenses incurred by the Association is caused'by reason
of construction or maintenance pursuant to this Section, or
otherwise, such excess shall be Placed in reserve to offset the
future expenses of the Association in any .manner designated by
the Board.

Section 8 - Owner's Responsibility for Damage to Common Area

or  the Community Facilitjes, Except to the extent the
Association may carry insuraﬁce to cover such risks, every Owner
upoen demand of the Board shall reimburse the Association for alil
casts incurred resulting from any damage to the, Commen Area or
the Community Facilities caused by his negligence or willful
misconduct or the negligence or willful misconduct of occupants
of his Condominium or his guests or invitees, If such Owner
shall fail or refuse to pay such amount to the Assocxatlon
within thirty (30) days after such demand for payment from the
Board, the Board, acting on behalf of the Association, may resort
to all remedies herein or by law provided for the collection of
said amount, including the levying of a Special Assessment
therefor against such Owner and his Condominium in accordance
with the provisions of the Article hereof entitled “Nonpayment of
Assessments.

Section 9~ Special Maintenance by Association. Any

provision of this Article to the contrary notw1thstand1ng, the

Aads0lialion  snagi mainta:n, landscape and/or irrigate at its
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expense, or pay for all or a portion of the maintenance,
landscaping and/or irrigation of, all areas, facilities,

equipment, services or aesthetic components of whatsoever nature

Section 10 -~ Exclusive yUse Common _Area, Any provision of

this Article to the contrary notwithstanding, except as providedq
in the Articles hereof entitled "Destruction of Improvements" ang
"Eminent Domain," each owner shall maintain at his expense a11

Exclusive Use Common Area Appurtenant to hig Unit,



ARTICLE VIIZ
INSURANCE

Section 1~ Types. The Association shall obtain and

maintain in effect the following types of insurance:

(a) A Comprehensive Public Liability insurance policy
insuring the Association and the Owners against liability
incident to the ownership or use or maintenance of the Common -
Area, ‘Community Facilities, other areas which the Association is
reguired to maintain, and including, if reasonably obtainable, a
cross~tiability endorsement insuring each insured against
liability to each other insured. Such comprehensive liability
insurance pollcy may be obtained as a separate policy or in
combination with the insurance deseribed in Subsection {b), next,
In elther case, the limits of such liability insurance -shall not
be less than One Million Dollars ($1,000,000.00) under a combined
single 1limit for each cccurrence applicable both to death or
injury invelving one or more persons and to property damage.
Such 1Idability insurance shall also contain the broadest
extensions of liability Coverages reasonably available, but not
excluding personal injury liability, blanket " contractual
liability, host liquor liability and non-~owned automobile
liability provisiens.

(b) A master or blanket policy of insurance for the
full replacement value, without deduction for deprec1at10n, of
all of the improvements of the Covered Property. Such policy
shall be issued upon an “All Risk" basis excluding earthquake and
flood perils with respect to building(s) ang improvements and
shall also contain "Replacement Cost, " “stipulated Amount" ang
"automatic increase (Inflationary Guard)" endorsements. Such
poelicy may, if teasonably available, also centain a determinable
cash"adjustment'provision, Or equivalent endorsement, to permit a

cash settlement covering the full value of tha imnearomante in
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the event of the destruction of improvements and a decision not
to rebuild pursuant to the Article hereof entitled "Destruction
of Improvements. Subject to compliance with the foregoing, and
the requirements of the First Mortgagees, such bolicy shall be
in such amounts asg shall be détermined by the Board pursuant ‘to
the Section of this Article entitleq "Annual Insurance Reviewt
and shall name as insureds the Association and Declarant, so long
as Declarant is an Owner. All Mortgagees shall also be covered
as their respective interests may appear. Such policy shall also
centain a less payable provision in favor of the Trustee
(hereinafter described) or the Board, as applicable.

(¢) Fidelity Coverage against dishonest acts on the
part of directors, officers, employees or volunteers who handle
or who are rYesponsible for handling the funds of the Association,
and such fidelity bonds shall name the Association as obligee,
shall be written in an amount which is not Jless than the
estimated maximum of funds, including reserves in the custody of
the Association or a management agent at any given time during
the term of such fidelity bond; provided, however, such fidelity

bond shall not be less than a4 sum equal to three (3) months

agent at any given time during the term of such fidelity bong.
Such fidelity bong shall, ir Treasonably available, centain
waivers of any defense based on the exclusion of persons who
serve without Compensation or fraop any definition of "emplayeen
or similar expression.

Section 2 - waiver by Members. All insurance obtained Sy
the Associatian shall be maintaineg by the Association for the
benefit of the Associatien, the Owners and the Mortgagees ag

their respective interests may appear. As to each of saiqg

" Policies which will not be voided or impaired thereby, the -Owners
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hereby wailve and release all claims against the Association, the
Board, other Owners, the Declarant and agents and employees of
each of éhe foregoing, with respect to any loss covered by such
insurance, whether or not caused by negligence of or breach of
any agreement by saiq bersons, but to the extent of insurance

proceeds received in compensation for such loss only.

Section 3 - other Insurance. The Board shall purchase and
maintain iﬁ effect workers! compensation insurance to the extent
required by law for all employees of the Association. fThe Board
shall also purchase ana maintain in effect insurance on persanal
property owned by the Association, The Board may, and if
required by any First Mortgagee shall, purchase ang maintain in
effect earthguake insurance, flood insurance, pPlate glass
insurance, officers ang directors liability {errors ang
omissiens) insurance and/or demolition'insurance (in an adequate
amount to cover demolition in the event of a2 total or partial
destruction and a decision not to rebuild), as well asg any other
insurance as the Board deems necessary or as ig required by any
First Mortgagee. Whenever in thisg Article insurance Coverage is
to be obtaineg irf reasonably available, the Board shall make such

determination asg to reasonabile availability.

Section 4 - Premiums, Proceeds and Settlement. Insurance

shall be g Common Expense to be includeg in the Regqular
Assessments levied by the Association, Hazard insurance Proceeds
shall be used by the Association for the repair or replacement of

the Property for which the insurance was carried, or otherwise

disposed of as  provided in the Article hereof entitled

“"Destruction of Improvements, The Association is hereby granteg
the authority to negotiate loss settlements with the appropriate

A any WO (2) directors of the Association may
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sign a loss claim form and release form in connection with the
settlement of a loss claim, and such signatures shall be binding
on the Association and the Members.

Section $§ < annual Insurance Review, The Board shall

annually review all insurance policies described in this Article
with respect to the adequacy, type and quality of insurance
coverages in force, as well as the quality and financial
stability of the insurance carriers providing the coverages, and
shall either amend existing insurance policies or shall purchase
such other or additional insurance as it deems necessary or
appropriate to protect the interests ~of the oOwners, the
Mortgagees and the Association. In making such determination,
due; consideration should be given by the Board to fluctuations
in construction costs during inflationary periods and to any new
risks or exposures which affect the interests of the Cwners, the
Mortgagees and the Association.

Section 6 - Trustee. . Except as provided below, all

insurance proceeds payable under Subsection (b) of the Section
entitled “Types" of this Article shall be paid to a Trustee. The
Trustee shall held, distribute and expend such proceeds for the
benefit of the Owners, Mortgagees and others, as their respective
interests shall appear, pursuant to the brovisicns of the aArticle
hereof entitled "Destruction of Improvements." Tpe Trustee shall
be appointed by the Boarg and shall be a commercial bank, or
branch thereof, or a trust company in said County which has
agreed in writing to accept such trust. When proceeds from a
single claim do not exceed Ten Thousand Dollars ($10,000.00),
such .proceeds shall bpe paid to the Association to be used as
provided in the Article hereof entitled ‘“pestruction of
Improvements." The foregoing notwithstanding, in the event the

Board. fails to appoint a Trustee or determines that the use of a

Trustee iz nat nrEmtiasY  bhan =) T A a e
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Beard and the members thereof shall collectively act in the place
and stead of such Trustee,

Section 7 - Individual Casualty = TInsurance Prohibited.

Except as expressly provided in the section of this Article

entitled "Rights of Owners to Insure,™ no owner shall separately

or other casualty covered by any insurance carried under
Subsection (b) of the Section entitled "Types" of thig Article.

Should any Owner viclate this Provision, ang should any loss

of insurance carried by any Owner, such Owner pay the amount:  of
suchf'reduction to the Trustee or Board, as applicable, for

application by the Trustee or Beoard, as applicable, to the Same

cellection thereor, including those set forth in the articile
hereof entitleq "Nonpayment of Assessments.®
Section 8 - Rji bts of Quners to_Insure. Notwithstanding any
ﬁ_q____“_“___Q_____,_*____h_ﬁ____‘_
other Provisions of this Article, an Owner shall be permitted to
insure  his Personal Property against loss by Ffire or other
Casualty and may carry public liability insurance covering his
individual liability for damage to persons or broperty occurring

inside his Unit, 1p addition, any improvements made by an Owner

-Taa . -
amman Cmeeiee o Lwpluvemenos s coverage. All .such
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policies as may be carried by an Owner shall contain waivers of
subrogation of claims against the Association, the Board, other
Owners, Declarant and the agents and employees of each of the
foregoing, with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement
by said persons, but to the extent of insurance Proceeds received
in_;compensation for such Jloss aonly; Provided, however, such
other policies shall not adversely -affect or diminish. any

liability under any insurance obtained by the Association,

Section 9 ~ Reguireq Waiver. All policies of physical
damage insurance shall provide for waiver of the following
rights to the extent such waivers are cbtainable from the
respective insurers:

(a) subrogation of claims against the Board,
Declarant, the Owners, tenants of the Owners, and the employees
of each of the foregoing;

(b) any defense based on co-insurance;

{c) any right of set-off, counterclainm,
apportionment, proration or centribution by reason of other
insurance not carried by the Association;

(d) any invalidity, other adverse effect or defense on
account of any breach of warranty or condition caused by any
Owner or any tenant of any Owner or arising from any act, neglect

or onmission of any such person or the respective agents,

contractors ang employees of any such person;

(e) any right of the insurer to repair, rebuild or
replace and, in the event a structure is not Fepaired, rebuilt or
replaced following loss, any right to pay under the insurance the
lesser of the replacement value oﬁ the improvements insured or
the fair market value thereof; |

{f) notice of the assignment of any Owner of his

ihileérest mn tpe insurance by virtue of g5 conveyance of any
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Condominium; and
{(9) .any right to require any assignment of any
Mortgage to the insurer.

Section 10 - Qverriding JInsurance Reguirements,

Notwithstanding.any other provision of this Article:

(a) as to the Community Facilities, the Association
shall continuously maintain in effect fire ang éxtended insurance
coverage on a current replacement cost basis in an amount which
is at least one hundred percent (100%) of the insurable value of
the improvements thereof (based upon current replacement cost);

(b} the Association shall .continuously maintain in
effect such casualty, flood ang liability insurance ang a
fidelity bond meeting the insurancae and fidelity requirements for
condoﬁinium Projects established by the Federal National Mortgage
Association ("FNMA"} and the Government National Mortgage
Association so long as either js a Mortgagee or Owner of a
Condominium within the Covered Property, except to the extent
such coverage is not available or has been waived in writing by
the FNMA or the Government National Mortgage Associatipn: and

{(¢) except as otherwise required by Subsections (a)
and (b} of this Section entitled "Overriding Insurance
Requirements, jp the event the Board determines that any

insurance coverages, parties to be insured, endorsements,



ARTICLE IX

DESTRUCTION OF TMPROVEMENTS

Section_ 1 - Automatic Reconstruction. In the event of

partial or total destruction of a Condominium Building or
Buildings within the same Project, the Board shall promptly take
the following action:

(a) The Board shall ascertain the cost of
reconstruction by obtaining fixed price bids from at least trwo
{2) reputable contractors, including the obligation to obtain a
performance bond if the Board deems the same to be hecessary or
appropriate, and by ebtaining one {1) or more independent
appraisals if the Board deems such appraisal or appraisals. to ba.
necessary or desirable.

(b} The Board shall determine the amount of insurance
proceeds, if any, payable by centacting the appropriate
representative of the insurer of said Condominium Building or
Buildings.

{c) The Board shall meet and determine whether the
insurance proceeds, if any, will cover.eighty-five percent {85%)
or mare of the estimated cost of reconstruction as determined
pursuant to Subsection (a) of this Section, or whether the
portion of the estimated cost not covered by insurance is less
than One Hundred Fifty Dollars ($150.00) per Condominium within
the Project in which such Condominium Building or Buildings are
located. .. Such percentage covered by insurance or such cost shall
hereinafter be referred to as the "Acceptable Range of
Reconstruction cost.w If the Board finds that a bid obtained
under this Section ig within the Acceptable Range orf
Reconstruction Cost, the Board shall cause a ‘notice to be sent to
all Owners of Condeminiums in the Pro;ect within which the
partially or totally destroyed Condominium Building or Buildings

are -located (hereinafter in this Article the "affected Owners")
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and to the First Mortgagees of Mortgages encumbering Condominiums
in said Condominium Building or Buildings setting forth such
findings and iﬁforming said affected Owners and said First
Mortgagees that the Board intends to commence reconstruction
puréuant to this Declaration. In the event that at least twenty
percent (20%) of the affected Owners, based on one (1) wote for
each mcéndominium, ‘and all First MWortgagees of Mortgages
encumbering Condominiums in said Condominium Building or
Buildings object in writing to such reconstructiocn as indicated
in-such notice, the Board shall c¢all a meeting of the affected
Owners and all First Mortgagees pursuant to the Section entitled
“Reconstruction Pursuant to Meeting® of this Article. In the
e;;ﬁt that the foregoing requirements are satisfied .and the
requisite number of affected Owners and all First Mortgagees of
Mortgages encumbering Condominiums in said Condominium Building
or Buildings do not object in writing to such reconstruction,
(i} the Trustee, if the Board is not acting in its place and
stead, shall pay such insurance proceeds as are available to the
Board and the Board shall cause reconstruction to take place as
prowptly as practicable thereafter, or (ii) the Board, if it is
acting in the plaée and stead of the Trustee, shall cause
reconstruction to take place as promptly as practicable
thereafter. Preceeds paid by the Trustee to the Board shall be
disbursed from time tc time by the Trustee to the Board against
receipt by the Trustee of such évidence as it shall reasonably
require that persons or entities who are entitled to assert
mechanics lien claims in connection with such reconstruction will
have delivered adequate lien and payment releases upon payment to
them by the Board. In connection with such reconstruction, the
Board ~shall 1levy a Reconstruction Assessment against each
affected Owner based upon the ratio of the square footage of the

interior dwelling area of the Unit of such Owner's Condemihium to
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" the total square footage of the  interior dwelling areas of all

”ﬁnits of all Condominiums of all such affected Owners at such

time and in such amount as the Board shall determine is necessary
to cover the costs of reconstruction in excess of insurance
pProceeds.

(d) If the Board in good faith determines that none of
the bids submitted under this Section reasonably reflects the
anticipated reconstruction costs, the Board shall continue to
attempt t§ obtain an additional - big which it determines
reasonably reflects such costs, 'Such determination shall be made.
by the Board as scon as possible. However, if such determination
cannot be made within ninety (90) days of the date of ‘Such
destruction because of the unavailability or unacceptability of
an insurance estimate or reconstruction bid, or otherwise, the
ﬁoard shall immediately call a meeting of the afﬁected Owners and
all First Mortgagees Pursuant to the Section entitled
"Reconstruction Pursuant to Meeting" of this Article.

{e} If the Board determines that any Unit has become
uninhabitable by reason of its total or partial destruction,
Regular Assessments shall abate against the oOwner thereof until
the Board determines that the reconstruction of the Unit has
restored its habitability. However, if the Board determines that
such abatement would adversely and substantially affect the
management, maintenance and operation of the Covered Property, it
may elect to disallow such abatement.

Bectjon 2z - Reconstruction Pursuant to Meeting. If

reconstruction is not to take place pursuant to the section
entitled "Automatic Reconstruction" of this Article, as soon as
practicable after same has been determined the Beoard éhall call a
meeting of the affected Owners and alil ”First Mortgagees by

rmailing a notice of such meeting to each such affected oOwner and

each such First Mortgagee. such meeting shall bhe held not 1less
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than fourte.en (14) days‘and not more than twenty-one (21) days
after the date of such notice. The arffected Owners may, by a
vote at such meeting or by the written consent of not less than
sixty-six and two-thirds percent (66-2/3%) of the affected Owners
based on one (1) vote for each Condeminium, determine to proceed
with such reconstruction; provided, however, reconstruction must
take place unless a determination is made not to proceed
therewith by seventy-five percent (75%) of all First Mortgagees
under First Mortgages eéncumbering Condominiums in s11 Projects in
the Covered Property based upon ane (1) vote for each First

Mortgage helqd thereby.

Secticen_ 3 - Dacision to Reconstruct Progedure After -

Meeting. In the event that the Assopciation undért'akes
reconstruction pursuant to the Section entitled "Reconstruction
Pursuant to Meeting" of this Article, the following shall apply:

(a) Immediately after such meeting, the Board shall
send a notice to each First Mortgagee of a Condominium in a
totally or partially destroyed Condominium Building or Buildings,
which notice shall advise of the decision to undertake
reconstruction. The Board shall also send a true copy of each
Such notice to the Trustee unless the Board is Vacting in the
place and stead of the Trustee.

(b) As to all insurance proceeds received, (i} the
Trustee, if the Board is ngt acting in its piace and stead, shall_
pay - same to the Board, and the Board shalil apply same to
reconstruction undertaken by the &association Pursuant to the
Section entitlegd “Reconstruction Pursuant to Meeting" of this
Article, or (ii) the Board, if it isg acting in the place and
stead of the Trustee, shall apply same to reconstruction
undertaken by the Asscociation pursuant to ‘the Section entitled
"Reconstruction Pursuant to Meeting"™ of this Article. Proceeds

paid by the Trustee to the Board shall be disbursed from time to
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time by the Trustee to the Board against receipt by the Trustee
of such evidence as it shall reasonably require that persons or
entities who are entitled to assert mechanics lien claims in

cennection with such reconstruction will have delivered adequate

-lien and payment releases upon payment to them by the Board.

(¢) In connection with such reconstruction, the Board

shall lavy a Reconstruction Assessment against each affected

Owner based upon the ratio of the Square footage of the interior
dwelling area of the Unit of such affected Owner's Condominium to
the  total square footage of the interior dwelling areas of all
Units of all Condominiums of all such affected Owners at such
time -and in such amount as the Board shall determine is necessary
te cover the costs of reconstruction in excess of insurance
proceeds,

Section 4 - Decisjon Not to Reconstruct: Procedure After

Meeting. 1In the event a decision is made not to reconstruct at
the meeting called pursuant to the Section entitleqd
"Reconstruction Pursuant to Meeting" of this Article, the Trustee
or Board, as applicable, shall apply the insurance pProceeds ag
follows: K

{(a} The insurance broceeds shall first-be applied to
the reduction or elimination, ag the case may be, of all
outstanding Mortgages encumbering Condominiuns for which
insurance broceeds have been paid by reason of the éasualty;
provided, however, as tgo any Condominiqm, the Trustee or Boarag,
a5 applicable, shal} not pay insurance Proceeds to Mortgagees
thereof in ap amount greater than (i) the outstanding
indebtedness secured by Mortgages encumbering saiq Condominium,
or (ii) the insurance pProceeds allocable to said Condominium,
whichever of (i} or (ii) is the lesser,

(b} a1 insurancelproceeds allocable to g Condominium

remaining after payments to Mortgagees thereof pursuant to
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Subsection (ai of this Section .shall be distributed by the
T?ustee or Board, as applicable, to .the Owner of each such
Condominium after deduction of an amount determined pursuant te
Subsection (c) of this Section,

(c) The Board shall levy a Reconstruction Assessment
against each affected Owner based upon the racio of the sguare
footage of the interior dwelling area of the Unit of such Owner's
Condominium to the total square footage of the interior dwelling
areas of all Units of all Condominiums of all such affected
Owners in such amount as the Board shall determine is necessary
to -cover the costs of clearing the debris of the totally or
partially destroyed <Condominium Building or Buildings and
clearing the area in eéxcess of insurance proceeds. The
Reconstruction Assessment of the Owner of each partially or
totally destraoyed Condominium shall be paid out of the insurance
proceeds allocable to the respective Condominium of such Owner
prior to the distribution of such proceeds pursuant to Subsection
(b) of this sSection. In the event that the allocable insurance
proceeds, after deduction of Proceeds paid to Mortgagees, is not
sufficient to bPay the entire Reconstfuction Assessment levied
against ‘such Owner, such oOwner shaiil not be relieved of hijs
obligation to pay any such excess.

(d} For the Purposes of this Article, the amount of
insurance proceeds "allocable® to 2 Condominium shall be
determined pursuant to this Subsection (d). Such allocation
shall 'be made bf the insur;nce carrier or by the Board in
accordance with the following procedure and shall be final ang
binding on the Owners, the Mortgagees, the Association and the
Trustee: the insurance carrier or the Board shall allocate a
- fractional portion of such proceeds Among each of the
Condominiums in the Project within which the partially or totally

destroyed Condominium Building or Buildings are located the
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numerator of which fractional portion is the decrease in value of
the Unit of each such Condominium (as determined by appraisals
obtained by the insurance carrier or Board, as applicable, made

by independent MAI appraiser as of a time before and as of a

time after the occurrence of such destruction and, if made by the

Board, paid for out of, or charged against, such proceeds) and

the denominator of which fractional portion is the total decrease

in value of all Units of all such Condominiums in such Project

(as determined by reference to all of said appraisals so made).
Such alleocation made by the insurance carrier or Board shall be
final and binding on the owners, the Mortgagees, the Association
and the Trustee,

Section 5 -~ certificate of Intention to Reconstruct.

In the event the Association undertakes reconstruction pursuant
to this Axrticle, the Board shall, not later than two hundred ten
(210)- days from the date of destruction, execute, acknowledge and
record in the office of the County Recorder of said County a
certificate declaring the intention of the Association to
rebuild. If no such certificate of reconstruction is so recorded
within said two hundred ten (210} day peried, it shall be
conclusively presumed that the Association has determined not to
undertake reconstruction pursuant to this Article.

Section 6 - Ppartition. In the event that a certificate

described in the Section entitled “Certificate of Intention to
Reconstruct® of this Article is not recorded within the two
hundred ten (210) day peériod provided therein, the right of any
Owner to partition the Project in which his Condominium is
located through legal action 4s described in the Article hereof
entitled “Limitations Upan the Right to Partition and Severance"

shall forthwith revive,

Section 7 - compliance with cCondominium Plan. Any

Tecenstruction undertaken bursuant to this Article shall
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substantially conform to the Condominjum Plan for the Project in
which such destruction occurred, as amended pursuant to the
Section entitled “Amendment of Condominium Plan" of this Article,

or otherwise, if appropriate.

Section 8 ~ Negotiations with Insurer. The Board shall have

full authority to negotiate in good faith with representatives of

the insurer of any totally or partially destroyed Condominium
‘Building or any other portion of the Common Area or with any
insurer of any portion of the Community Facilities, and to make

'‘settlements with the insurer for 1less than full insurance

- toverage on the damage to such Condominium Building or any other

portion of the Common Area Or any other portion of the Community
Facilities, Any settlement made by the Board in good faith

shall be binding upon all Owners and Mortgagees.

Section 9 _- Repair of Units. Except to the extent covered
by insurance carried by the Association, installation of
improvements to, and repair of any damage to, the interior of a
Unit shall be made by and at the individual eXpense of the Owner
cf that Unit and, in the event of a determination to reconstruct
after partial or total destruction, shall be completed as

promptly as practicable and in a lawful ang workmanlike manner.

Section 10 - Amendment of Condominium Plan. In the event
Teconstruction is to take Place pursuant to this Article, the
Board shall have the power to record an amendmept to the
Condeminium Plan. so that such Condominium Plan conforms to the
improvements - of any affected Project ag designed to be

reconstructed; provideq, however, the Board shall not record an

effect,

Section 11 - Destruction in Several Projects, In the event
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Condominium Buiidings are totally or partially destroyed in more
than one (1) Project, the Board shall separately follow the
Procedures set forth in this Article as to each Project so

affected.

Seétion 12 - Reconstruction of Community Faciljties and

-Common Area. If improvements to the Community Facilities or to
the Comﬁon Area other than a Condominium Building are totally or
partially destroyed, thé Board shall cause reconstruction to
commence by the earlier of (1) thirty {30} days after the
Association's receipt of the insurance proceeds payable by reason
of such destruction, or (1i) ninety (90) days after such
destruction, such reconstruction thereafter to be diligently and
continuously Prosecuted to completion within a Teasonable periecd
of time. fThe Trustee, if the Board is net serving in its place
and stead, shall pay to the Board ali insurance Proceeds payable
by reason of such destruction and the Board shall apply such
proceeds to the costs of reconstruction; otherwise, the Boarg

shall apply such proceeds tgo the costs of Yeconstruction.

Board. . In the event - that the insurance Proceeds are not
sufficient tgo Pay the costs ©f reconstruction cof such

improvements to the Community.Facilities, the Board shalj levy a

Projects in g3 total amount equal to such difference, In the



~all Owners ' in the Project which suffered such damage to its

Common Area in a total amount equal to such difference., 71f thg
insurance Proceeds exceed the cost of reconstruction of a
Project's common Area, the Board shall distribute the excess in
equal shares to each Owner in such Project or to their respective
Mortgagees as their interests may appear; and in the case of
Community Facilitjes, to €ach Owner in each Project or to their
:respective Mortgagees as thejr interestg may appear.

Section 13 - Availability of rabor and _Materjal. In

‘eXpense of the labor and materials in the original construction
of the Project. If such labor or materials is not available or
is pProhibitively expensive at the tipe of Treconstruction, the
Board may pPermit the substitution of such other labor or
materials as it deems proper.

Section 14 - Contracting for Reconstruction. In the event

repair or Teconstruction js undertaken pursvant to this Article,

other than the Section entitled "Repair of uynitsgw hereof, the

for such work as may be necessary for said repair or

reconstruction,

Section 15 - Seventy-Five Percent {75%) Vote Required. 211
insurance proceeds available

from any total or partial

thereby,

ection 16 - Costs of Callectin Surance Progeeds. If it



costs. for appraisals, legal fees, court costs ang similar
.expenses 'in order to determine or collect insurance Proceeds,
such costs shall be first deducted before distribution er
application of insurance broceeds as provided in this Article.

Section 17 - Priority. Nothing contained in this Article

shall entitle an Owner to priority over any Mortgagea under a
Mortgage- encumbering his Condominium as to any portion of

insurance proceeds allocated to such Condominjum.



ARTICLE X

EMINENT - DOMATIN
Section 1 - Definjtion of Taking. The ternm "taking" as yseqd

in this Article shall wean condemnation by eminent domain, or by
sale under threat thereof, of all or part of the Covered
‘Property.

Section 2 - Representation_ by Board in Condemnation

‘Proceeding. In the event of a taking, the Board shall, subject

to the right of al1 Mortgagees who have made 2 request to join
the Board in the Proceedings, represent all of the Members in an
action to recover alil awards. No Member shal} challenge the good
faith exercise or the discretion of the Board in fulfilling its
duties under this Article, The Board is further empowered,

Subject to the limitations hereof, to act as the sole

proceedings, and the award or prqceedsrof settlement (herein both
of which are referred to as the "award") shall be payable to the
Association: provided, however, the Board shall not be entitleg
to be the representative of the VA Administrator.

Section 3 - Procedure on Taking. In the event of a taking
of Condominiums, the Board shal) distribute the award forthcoming
from the taking authority according to the Provisions of thisg
Section after deducting therefrom fees and expenses related to
the condemnation Preceedings including, without limitation, fees
for attorneys and appraisers and court costs, In the event the
taking isg by judgment- of condemnation and said judgment
apportions the award among the Owners ang their respective
Mortgagees, the Board sha1ll distribute the amount remaining after
such deductiong among such Owners and Mortgagees on the basis of

'the-apportionment set farth in such judgméﬁt. In the event the
taking is by sale under threat of condemnation, or ir the

Judgment of ¢ondemnation fajls to apportion the award, the Board
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shall allocate and distribute a fractional portion cof the award
to each of the owners in the Project in which thé'taking'occurs
and their respective Mortgagees determined as follows: the Board
shall allocate {and thereafter distribute) a fractioqal portion
of .the award among such Condomiqiums the numerator of which
fractional portion is the decrease in value of the Unit of each
such cOﬁdominium (2s determined by appraisals obtained by the
Board made by an independent MaAr appraiser as of a time before
and as of a time atter the taking and paid for out of, or charged
against, the award) and the dencninator of which fractional
‘Portion is the  total decrease in value of all Units of a1l
Condominiums in such Project (as determined by reference to al}
of said appraisals SO0 madej. Such allocation and distribution
madé-by the Board shalil be final and binding en fhe Owners and

the Mortgagees. 1p no event shalil any pertion of such award be

Section 4 -~ Tnverse Condemnation. The Board is authorized

to bring an action in inverse condemnation. In such event, the

pProvisions of this Article shall apply with equal force.

Section 5 - Revival of Right to Partitjion. Upon a taking

least ninety-five bercent (9s53%) of their floor area andg
substantially their condition prior to the taking, the right of
any :Owner within such Project to partition through legal action
as described in the Article hereaor entifled "Limitationg Upon the

Right to Partition anq Severance" shal} forthwith revive. The



and Mortgagees.

Section 6 - Awards for ‘Members! Personal Progertz anq

Relocation Allowances. Where all or Part of the Covered

Property iz taken, each Member shall have the exclusive right to
claim all of the award made for his bersonal property, ang any
relocation expense, moving expense or other allowance of a
similay - nature designed tgo facilitate relocation.
Notwithstanding the foregoing proﬁisions, the Board shali
represent each Member in an action to recover all awards with
respect to such portion, if any, of Members! personal bProperty as
is at the time of any taking, as a matter of law, part of the
real estate comprising any Condominium, ang shall allocate to
such ‘Membey S0 much of any award as is attributable in the taking
Proceedings, or failing such attribution, attributable by the
Board to such portion of Memberst personal Property.

Section 7 - Notice to Members. The Board, immediately upon
having knowledge of any taking or threat thereof with respect to
the Covered Property, or any portion thereof, shall promptly
notify all Members,

Section 8 - Change of Condominium Interest, 1In the event of

a taking, the Board shall have the power to record an amendment

Project to the extent it jg affected by such taking; provided,
however, the Board shall npot record an anendment +o such
Condominium Plan ‘without the same having been executed ang

acknowledged"by all parties required by Section 1351 of the

of the. Community Facilitiesg shall be distributeg by the

Association tg €ach Owner apg his Mortgagee Pro rata in
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proportlon to the value of each such Owner's Condominium as
deternuned by an MAY appraisal obtained by the Board and paid for
out of such proceeds and made as of a tinme immediately prior to
the time such taking occurs. ) The rJ.ghts of an Owner and the
Mortgagee of his Condominium as to such pro rata distribution
shall be governed by any applicabile provisions of the Mortgage

encumberlng such Condominium.

Section 10 - Priority. Nothing contained in this Article
shall entitle an Owner to priority over any Mortgagee under a
Mortgage encumbering his Condeminium ag to any portion of any

Proceeds received in connection with a taking.
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ARTICLE XTI

USE_RESTRICTIONS
Section 1 - Timitations Upon A1) Use Restrictions. Each and

all of the provisions of this Article shall be subject to the
rights of, and shall in no way limit the rights of, Declarant as
set forth in the Subsection entitled "Construction and Sales" of
the Section entitled “Certajn Rights and Easements Reserved to
-Declarant" of the Article hereof entitled “Easementgn and as set
forth in the Section entitled "Construction by Declarantw of the
Article hereof entitled "General Provisionsg." This Section nay
not be modified or eliminated without the pPrior written approval
of Declarant.

Section 2 - commercial Use, Unless otherwise approved by

thé Board, no portion of the Covered Property, including'Units,
shall be used or caused to be used or allowed or authorized in
any way, directly or indirectly, to he used for any business,
commercial, manufacturing, mercantile, storing, vending, or any
nonresidential Purposes; provided, however, (i) nothing herein
shall be construed as brohibiting oil] drilling, oijl development
operations, i} refining, quarrying or mining operations, or
related activities, so long as the sane are conducted ip
accordance with the Section entitleq "0il and Mineral Rights" of

this Article, (ii) hothing herein shall prevent ap Owner from

" Section entitled “Leases" of the Article hereof entitled
“General Préviéioné," and (iii} nothing herein shail be construed
as preventing Declarant ang its agents ang assigns from engaging
in all forms of construction and sales activities within the
Covered Property including,‘without 1imitation, the use of Units

as models,

Section 3 - Signs. No sign of any kind shall be displayed



wiﬁhout the “approval of the Architectural Committee.
Notwithst&nding the foregoing, (i) "“pPRYIVATE DRIVEWAY AND FIRE
LANE" areas. as shown upen any final map of the Covered Property
shall be contimially posted with "No Parking" signs in accordance
with all applicable requirements of said County, (ii) one sign of
reasonable dimensions advertising a Condominium for sale or for
rent may'be placed within the Covered Property at a 1ocaticp
which the Board has approved by the Owner thereof or by his
agent, and (iii) nothing herein shall be construed as pPreventing
Declarant and its agents and assigns fronp engaging in ‘all forms
of constrﬁction and sales activities within the Covered Property
including, without limitation, the use of all forms of signs,
flags, markers and sales devices, and, in this regard, Declarant
shall not be subject to the restriction set forth in (ii), above,
but may pilace signs, flags, markers and sales devices anywhere
within the Covered Property subject, however, +to the time
linmitations set forth in Subsection (k) of the section entitled
"Certain Rights and Easenents Reserved to Declarant" of the
Article hereof entitled “Easementsg, w

Section 4 - Offensive Activity. No noxicus or offensive

activity shall be carried on upen the Covered Property, nor shall
anything be done thereon which might be or becepe an annoyance or
nuisance to OCccupants within the Covered Property, which shaii in
any way interfere with the rights of quiet enjoyment of éccupants
within the Coveread Property or which shall in any way increase

the rate of any insurance., No item of pPersonal property which

law, crdinance, statute, rule or regqulation of any local, county,

state or federal boay. Nothing hereip shall be construed as
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preventing beclarant and its.agents ang assigns from engaging in

all forms aof construction and salesg activities within the Covereq

Property.

Section 5 - Temporary Structures. No structure or building

of a temporary character, including a tent or shack, shall be

placed upon the Covered Property or used therein unless thg same
and its proposed use are approved by the Architectural Committee.-
Nofhing herein shall be construed as preventing Declarant from
using temporary structures or trailers for construction and/or
sales purpcses or engaging in all forps of construction and sales
activities within the Covered Property.

Sectjion_6 - Parking. No recreational vehicle, including a

truck, trailer, wvan Or camper (including a camper shell), and no
boat, motorcycle or bicycle, shall pe parked anywhere within the
Covered Property other than within a garage in such fashion so

that the door thereof will close and ig closed. Passenger motor

sentence of this Section entitled "Parking™ may be parked within
garages and, subject to regulation by ‘the Boarq, 6pen parking
Spaces of the Covered Property; pProvided, however, parking within
areas posted with "Ng Parking" signs shaili be prohibited, The
foregoing notwithstanding, tenporary parking of any type af
vehicle, item or thing specified by the Board, including those
mentioned in the first sentence of this Sectijon entitleqg
“Parking," shall be permitteq in any parking spaces designated by
the Board (but which, in any event, are not bosted with wyg
Parkingm signs). For purposes hereor, "temporary parking” shail
mean parking by Owners and OcCupants, and invitees of Owners and
occupants, of specified Ltypes of vehicles, jtens and things

(specified by the Board) for pPeriods of time net in excess of

vehicles ang other -commercia)l vehicles being wused in the

11-3



'furnishing of goods and services to the Association or to Owners
and occcupants for periods of time not in excess of those
specified by the Board, and parking of vehicles belonging to and
being used by Owners, occupants and invitees for loading ang
unloading purposes for periods of time not in exces;f'. of those
specified by the Board: provided, however, the Board may
des.-ignaté other types of parking as "temporary parking." The
Board may adopt rules applicable to the provisions of thig
Section entitled "Parkingn {including temporary parking),
including the assessment of charges to Owners and‘_ Ooccupants who
viclate, or whose invitees violate, such rules. Any charges so
assessed shall be Special Assessmentg, Nothing herein shall be
construed as bPreventing Declarant from parking anywhere within

the’ Coveredq Property or using temporary structures or trailers

Section 7 - gara es. Garages shall be used only for the
=AU 7 r Garages

parking purposes described in the Section of this Article
entitleqd "Parking,% for the storing of household goods of Qwners
and occupants and for such other Purposes as may be permitted by
the Board: Provided, however, nething shall be stored within a

garage which prevents it from be useq 25 a means of paxking

this Seetion entitled "Garages,# including the assessment of
charges to Owners and Ooccupants who violate, or whose invitees
violate, such rules, Any charges sp assessed shall ba Special

Assessments,

Section g -~ External Fixtures, No externa} items such as,
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but not- limited to, television and radio poles and antennae, flag
poles, clotheslines, wiring, insulation, air—conditioning
equipment, water softening equipment, fences, awnings, ornamental
screens, screen doors, porch or patio or balcony enclosures,
suﬁshades, walls, landscaping andg planting, othe; than those
provided in connection with the original construction of the
Covered Property, and any replacements thereof, and other than
those approveq by the Architectural Committee and any
replacements thereof, shall pe constructed, erected or maintained
on or within the Covered Property, including any structures
thereof., fThe foregoing notwithstanding, nothing herein shall be
construed as breventing Declarant and its agents and assigns from
engaging in all forms of constfuction and sales activities within

the cCovered Property,

Section 9 - Exterior Lighting. No exterior lighting shali
o= LXterilor Lighting

bPreventing beclarant and its agents ang assigns fron engaging in
all forms of construction ang sales activities within the Covered
Property.

Section_10 - windew Covers. Only curtains, drapes, shades
and blinds (including miniblinds) may be installed ag window
covers. No window shall be cavered by paint, foil, sheets or

similar items. The Board or Architectural Committee may . adopt
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" rules regulating the type, color and design of window. covers,

Section 11 - Electronic Transmitting Equipment. No

electronic transmitting equipment other than electronic garage
door opening devices, 4if’ any, and other than electronic
transmittjing equipment and devices approved by the Board shall be
installedq, maintained oy used within the Covered Property.

Section 12 - External Laundering, Unless otherwise

pPermitted by the-‘Board, externail laundering ang drying aof
clothing and other items is prohibited,

Section 12 - Unsightly Items. All weeds, rubbish, debris or
unsightly materials or objects of any kind shall be regulariy
removed from Units ang shall not be allowed to accumlate thereipn:
or -thereon. Refuse' containers and woodpiles, and machinery ang
equipment not a bPart of Units, shaljz be prohibiteg upon any Unit
unless obhscured from view of adjoining Units and  Community
Facilities. Trash and garbage not disposed of by equipment
contained within Units shall pe placed in containers by Owners
and occupants for removal from the Covered Pfoperty in accordance
with rules applicable thereto adopted by the Board. The Board
may adopt rules applicable to +the Provisions of this Section and
their enforcement, including the assessment of charges to Owners
and occupants who violate, or whose invitees violate, such rules,
Any charges =g assessed shall be Special Assessments. The

foregoing notwithstanding, nothing herein shall be construed as

Property.
Section 14 - 0i! and Mineral pi hts. No oi1l drilling, oni3l
_“___f__5_E_q____________h_“__ﬂ___

development operations, oj1 refining, quarrying or mining

opgrations of any king shall be Permitted upon the surface of the

Covered Property, nor shall o1} wells, tanks, tunnels, mineral

i

excavations or shafts pe instalied Upon the surface of the
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Covered Proﬁerty or witﬁin five hundred. {500) feet below the
surface of the Covered Property. No derrick or other structure
designed for use in- boring for o0il or natural gas shall be
erected, maintained or permitted upon the Covered Property. The
foregoing notwithstanding, nothing hereinlshall be construed as
Preventing Declarant and its agents and assigns from engaging in
all forms-pf construction and sales activities within the Covered
Prbperty.

Section 15 - Animals. No animals, livestock or poultry of

any kind shall be raised, bred or kept upon the Covered Property,
except that dogs, cats or other household pets may be kept within-
a Unit provided they are not raised, bred, kept or maintained for
‘any commercial purpose or in numbers deemed unreasonable Ly the
Board. Notwithstanding the foregéing, no animal or fowl may be
kept within a unit which, in the good faith judgment of the Board
O a committee selected by the Board for this purpose, results in
an annoyance or is obnoxious te residents within the Covered
Property. All animals permitted to be kept by this Section-shall
be kept on a leash when on any portion of the Covered Property
except within a Unit. The Board may adopt rules applicable to
the provisiens of this Section and to the keeping of pets within
the Covered Property, and their enforcement, including the
assessment of charges to Owners and occupants who violate such
rules. Any charges so assessed shall be Speéial Assessnments,

Section 1§ .~ children. The Board may adopt special rules

for the regulation of the conduct of children {meaning persons
under eighteen {(18) years of age) within the cCovered Property
including the assessment of chérges to Owners and occupants whose
c¢hildren violate such rules. Any charges so assessed shall bhbe
Special Assessments, Each Owner or Occupant with children shall

be accountable to all other oOwners and occupants for the conduct:

of any child of the former while within the Covered Property,
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Section 17 ~ Hard Floor Covering. No hard floor covering

‘other than that installed by Declarant, and any replacements

thereof, and other than that approved by the Architectural
Committee, and any replacements thereof, shall be installed in

any second story Unit (or portion thereof) of any Condominium

:within the Covered Property. For purposes hereof, "“hard floor

covering® shall include but shall not be limited to wood,

-ésphalt, vinyl, linoleum and stone floor coverings, Except as

otherwise permitted by the Architectural Commi@tee, all interior
flooring of any second story Unit of any Condominium not covered
with ‘hard floor covering pursuant to the provisions of this
Section shall be Covered with tacked down carpeting over badding
.orysuéh other covering as shall be approved by the Architectural
Committee. The foregoing notwithstanding, nothing herein shali
be construed as preventing Declarant and its agents ang assigns
from engaging jin ail forms of construction and sales activities
within the covered Property.

Section 18 - No Parking Signs to be Posted in “PRIVATE

DRIVEWAY AND_FIRE LANE" Areas, "No Parking® signs shall pe

continually posted by the Association at its expense in any and
all “PRIVATE DRIVEWAY AND FIRE LANE" areas described as such on

any final map of the Covered Property.

Section 19 - Private Park and Recreational Purposes, All

of said County,

‘Section 20 - Drainage. No Owner or occupant shall interfere
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with the establisheq drainage of the Covered Property. Such
established drainage shall only be changed if such change
complies in all Yespects with all applicable governmental codes,
requirements of recorded documents and other applicable

requirements. For BUrposes hereof, “established drainage" shall

:{including any initial landscaping installed therein in

connection therewith).
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ARTICLE XIT

RIGHTS OF ENJOYMENT
masnllo MF GNJOYMENT

Section ) ~ Members!' Rights of Enioyment. Except as

otherwise provided in any Supplementary Declaration, every Member
shall have 3 nonexclusive easement and right for. use and
enjoyment in and to the Common Area (other than portions thereofr
which are Exclusive Use Common Area), regardless of the Project
in ‘which such Member is an Owner, and in and to the Community
Facilities, and such easement and right shall be appurtenant to
and shall pass with the interest required to be an owner, subject
toall of the covenants, conditions, restrictions, easements and
other provisions contained in this Declaration, including,
without limitqtion,-the tollowing provisions:

(a)I The right of the Association to limit the number
of guests of Members and to limit the use of recreational
facilities, if any, on the Community Facilities and Common Area
by persons not in possession of a Unit, but owning all or a
portion of the interest in a Condonminium required for
membership.

(b) The right of the Association to establish
reéeasonable rules anpg regulati;ns pertaining'lto the conduct of
persons within, and the use of, the Common Area and Community
Facilities.

(¢) The right of the Association to borray money for
the purpeose of improving, replacing, restoring or expanding the

Community Facilities or adding new Community Facilities and, in

aid thereof, to mortgage saig pProperty, provided that the prior:

approvals of (i) a majority of the voting power of the
Association ang (ii) First Mortgagees bursuant to the Article

hereof entitleq "Rights of Lenders" have been obtained to



Members. In the event of a default under any such mortgage of
the Community Facilities, the lender's rights thereunder shall be
limited to a right, after taking possession of such properties,
to charge admission and other fees a-s a condition to continued
enj‘oyment by the Members and, if hecessary, to open the enjoyment
of the Community Facilities to a wider public until the mortgage
debt is 'satisfj_ed, whereupon the Possession of the Community
Facilities shall Le returned to the Association and all rights of
the Members hereunder shall be fﬁlly restored,

(d) The right of the Association to suspend the rights
of a Menber to use the recreational facilities, if any, located
upon the Common Area and/or Community Facilities, or any portion
thereof designated by the Board, at any time during which any
Assessment -against his Condominium remains unpaid and delinguent
or for a pericd not to exceed thirty {30) days for any single
infractien of this Declaration, the Bylaws oxr the Association
Rules, provided that any suspension of such rights to use all or
any recreational facilities, if any, located con the Common Area
and/or Community Facilities, eXcept for the failure to pay
Assessments, shall be made only by the Association or a duly
appointed .committee thereof after notice and hearing given and
held in accordance with the Bylaws. Notwithstanding the
foregoing, the Association shall not have the right hereunder to
suspend any Member's rights to use any portion of the Covered
Property hecessary for such Member to gain access to his Unit.

(e€) The right of the Association, subject ‘to the
approval rights of First Mortgagees pursuant to the Article
hereof entitied “Rights of Lenders, " to dedicate or transfer ali
Or any part of the Community Facilities to any public agency,
authority or utility or other entity, No such ded_ication or
transfer, including, without limitation, the conveyance, lease or

other transfer of any portion of the Community Facilitie_s: to a



ééecial,tax assessment district or to any governmental -entity,
shall be effective unless approval by Members entitled to cast
two-thirds (2/3) of the votes has been ocbtained as evidenced by a
writing executed by an officer of the Association which writing
has been recorded in the Official Records of said County.

(£} The right of &he Association to establish, in
cooperation with any governmental entity, a special tay
assessment district for the performance of all or a portion of
the maintenance and other functions now within the responsibility
of the Association, togefther with the right of the Association to
convey, lease or otherwise transfer, subject to the provisions of
Subsection (e) of this Section, all or any portion - of the
Community Facilities to gaid district.

(9) The right of the Association to grant permits,
licenses and easements on, over or under the Common Area or the
Community Facilities for utilities, roads or other purposes
hecessary for the proper operation of the Covered Property. Aas
to a permit, license or ¢asement affecting the Common Area or the
Community Facilities, no such permit, license or easement shall
be effective unless aﬁproval by Members entitled to cast two-
thirds (2/3) of the votes has been obtained as evidenced by a
writing executed by an officer of the Association which writing

has been recorded in the office of the County Recorder of said

Section 2 - Delegation of Use. Any Member may delegate his

rights of enjoyment in and to the Community Facilities and Common
Area to the members of his family or his tenants who reside
within his Unit, or te his invitees, subject to all bProvisions of
this Declaratioﬁ, including those set forth in the Section of

this Article entitled "Menbers!t Rights of Enjoyment,* the Bylaws

and the Association Rules,

Section_3 - wNo Waiver by Nonp-use. No Menber may éxempt
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himself from personal 1i-$bility for Assessments duly levied by
the Association, nor release the Condominium owned by him from
the liens, charges and other provisions of this Declaration, the
Articles, Bylaws and Association Rules, by waiver of the use and

enjoyment of the Community Facilities and/or Common Area, or by

-abandonment of his Condominium or the Unit thereof.
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ARTICLE XXIT

EASEMENTS

Section ) - Amendment to Eliminate Fasements, Until the

initial sales of all Condominiums in the initial Covered Property

to Individual Owners have closed and when Declarant no longer has

‘the right to annex pursuant to the Section entitled “Annexation

Without ipproval" of the Article hereof entitled ¥Integrated
Nature of the Covered Property,* (i) this Declaration cannot be
amended to modify or eliminate the easements reserved to
Declarant without prior written approval of Declarant and any
attempt te deo so shall have no effect, and {ii) any attempt to
modify or eliminate this Section shall likewise require the prior
written approval of Declarant,

Section 2 ~ Nature of FEasements, Unless otherwise set

forth herein, any easement reserved in this Declaration shall be
nonexclusive. Any and all easements reserved in this Declaration
shall be deemed to be in full force and effect whether or not

referred to, reserved and/cr  granted in any instrument of

conveyance,
Section 3 - certain  Rights and_Easements Reserved to
Declarant.
{a} Utilities. Easements ang rights over the Covered

Property for the installation angd naintenance of electric,
telephone, cable television, water, gas, sanitary sewer iines and
drainage facilities as are needed to service the Covereqd Property
are hereby feéerﬁed by Declarant, together with the right to
grant and transfer the same; provided, however, such easements
and rights shall not unreasonably interfere with the use and
enjayment by the Members of theijr CQndominiums or thé Common Area

and - Community Facilitijes.

(b} Construction and Sales. There are hereby reserved

to Declarant, together with the right to grant and transfer the
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same - to others, ‘including Declafant's sales agents,
representatives and assigns, over and across the cCovered
Property as the sane may from time to tine exist, easements and
rights for conséruction, display (including the use of Units as
models), maintenance, sales and exhibit purﬁoses {including the
use of signs and other advertising dévices), in connection with
the-erection and sale or lease of Condominiums within the Covered
Property and within the real property described in Exhibit ucw
hereto; provided, however, that such easements and rights shall
terminate when all initial sales of Condominiums within the
Covered Property and the real property described in Exhibit wew
hereto to Individual Owners have closed or on December 31, 1596,
whichever first occurs.

Section 4 - Certain Easements for Owners.

{a) Rights and Duties; Utilities and Television.
Wherever sanitary sewer house connections, water house
caonnections, electricity, gas, telephone and television lines or
drainage facilities ére installed within the Covered Property,
the Owners of Condominiums the Units of which are served by said
connections, lines or facilities shall have the right, and there
are heréby reserved to Declarant and all other Owners, together
with the right to grant and transfer the samne, easements and
rights te the full extent necessary for the full use and
enjoyment of such portion of such connections, lines or
facilities which service the Unit of each Condominium owned, and
to enter Units of Condominiums ownegd by others, or to have
utility companies enter Units of Condominiums owned by others, in
Qr mupen which saidg connections, lines or facilities, or any
poertions thereof, lie, to repéir, replace and generally maintain
Saiduconnections, lines or facilities as and when the same may be

necessary, provided that such entering owner or utility company



promptly as possible after completion of work thereon.

(b) Ingress. Egress and Recreational Rights. - There
are hereby reserved to Declarant and to all other Owners,
together with the right to grant and transfer the same, easements
and rights for ingress, egress, use, enjoyment aﬁd general
Tecreational purposes over and upon the Community Facilities and
the Common Area other than portions thereof which are Exclusive
Use Common Area. Without linmiting the foregoing, each "Private
Driveway and Fire Lane® shown on the final map of}said Tract No.
45223 is hereby declared to be subject to, and there is hereby
reserved over and across each such “Private Driveway and Fire
Lane," a nonexclusive reciprocal easement for purposes of ingress
and egress for the benefit of and appurtenant to each .Condominium
of the Covered Property. Such easements and rights shall be
subject to the rights of the Association as set forth in the
Article hereof entitlegd "Rights of Enjoyment.n

Section 6 - Certain Easements for Association.

(2) Association Rights, There are hereby reserved to

the Association casements and rights over the Covered Property
for the purpase of permitting the Association to discharge its
obligations as described in this Declaration. Without limiting
the foregeoing, each "Private Driveway and Fire Lanen shown on the
final map of saig Tract No. 45223 is hereby declared to be
subject to, and there is hereby reserved over and across each
such "Private Driveway and Fire Lane," a nonexclusive'reciprocal
easement for purposes of ingress and egress for the benefit of
and appurtenant to the Community Facilities,

(b) Rights and Duties; Utilities ang Television.

Whenever sanitary sewer house connections, water house
connections, electricity, gas, telephone and television lines or
drainage facilities are installed within the Covered Property,

and said connections, lines or facilities serve the Community
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f‘acilities,' the Association shall have the right, and there are
hereby reserved to the Association, together with the right to
grant and transfer the same, easements and rights to the full
extent necessary for the full use and enjoyment of such portion
of  such connections, lines or facilitjes which service the
Community Facilities, and to enter upon all portions of the
Covered i’roperty, or to have utility companies enter upen all
portions of the Covered Property, including Units of
Condominiums, in or upon which said connections, 1lines or
facilities, or any portions thereof, lie, to repair, replace and.
generally maintain saiqg connections, lines or facilities as ang
when the same may be necessary, provided the Association or
utility company shall promptly repair all damage, including
damage to any Unit, caused by such entry as promptly as possible
after completion of work thereon.

Section 6 - Support, Settlement, Encroachment and Drainage.

There are hereby reserved to Declarant and all other Owners,
together with the right to grant and transfer the same, the
following reciprocal rights and easements for the purposes set
forth below:

{a) A right ang easement appurtenant to each Unit of a
Condominium which is contiguous to another unit of a Condominium
or which is contiguous to the Common Area or to the Community
Facilities which Unit of a Condominium shall be the dominant
tenement and which contiguous Unit of a Condominium or Common
Area or Comnfuriity Facilities shall be the servient tenement,

(b} A right and easement appurtenant to the Common

(¢) A right ang ¢asement appurtenant to the Cammunity
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faciliﬁiés which are contiguous to the Common Area, which
Cammunity Facilities shall be the dominant tenement and which
contiguous Commeon Area shall be the servient tenement.

(d} It is provided, however, that in the event
the Common Area or the Community Facilities are the dominant
tenement in a right and easement described in this Section, the
Association shall have said rights and easements rather than
Declarant and the. Owners, and said rights and easements are
hereby reserved to the Association, together with the right to
grant and transfer the same.

{e} sSaid rights ang easements shall be for the
purposes af:

(i) support and accommodation  of the
-natural settlement of structures;

{(ii) encroachments by reason of roof or eave
overhangs and for the maintenance of such roof or eave
overhangs;

(iii) encroachmnents resulting from the
construction, reconstruction, repair, shifting,
settlement ofr other movement of any improvementsg upon
the deminant tenement, and for the maintenance of such
encroachments; '

(iv) without limiting {iiiy, encroachments of
structures, walis and fences resulting fronp any cause,
including the original construction and/or original
Placement of Structures, walls. and fences upon the dominant
tenement and the reccnstruction or replacement of such
-structures, walls and fences and for the maintenance of

such encroachments; andg

with the "establ ished drainage™ of the Covered Property as
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such cuioted term is defined in . the Section entitled

"Drainage" of the Article hereof entitled nmyse

Restrictions.n



ARTICLE X1V

INTEGRATED NATURE OF THE COVERED PROPERTY

The real property described in Exhibit ncwu (hereinafter in
this Article referred to as the "Annexation Property") and/or any

other real Property may be annexed to and become subject to this

"Declaration by any of the methods set forth hereinafter in this

Article, ‘as follows:

Section 1 - Development of the Covered_ Propearty. Declarant

intends to seguentially develop the Annexation Property on a
phased basis; however, Declarant may elect not to develop all or
any part of the Annexation Property, to annex all or any part of
the Annexation Property te this Declaration in increments of any
size whatsoever or to develop more than one such increment at any
given time and jn any given order, Morecover, Declarant reserves
the right to subject all or any portion of the Annexation
Property to fhe Plan of thisg Declaration or ane Or more separate
declarations of Govenants, conditions and restrictions which
subjects said broperty to the jurisdiction and powers of a
homeowners association or other entity with pPowers and
obligations simiiar to the Association and which is not subject
to the provisions of this Declaration, Although Declarant shall
have the ability to annex the Annexation Property as provideq in
this Article, Declarant shali not be obligated to annex all or

any portion of. the Annexation Property, and no portion of the

Segtion 2 - Supglementagz Declarations, A Supplementary



conditions, restrictions, easements and -other provisions of this
Declaration and which contains such other provisions as are set
forth in this beclaration relating to Supplementary Declarations.
Such Supplementary Declarations contemplated above may contain
such complementary additions and modifications of the covenants,
:conditions, restrictions and easements contained in this
Declaration as may be necessary to reflect the different
‘character, if any, of the annexed Property and as are not
inconsistent with the plan of this Declaration. In no event,
hoﬁever, shall any such Supplementary beclaration, or any merger
or - consolidation, revoke, modify or add to the covenants
established by this Declaration with respect to the existing
Covered Property.

Section 3 - Annexation Without Approval. All or any part of

‘the Annexation Property may bé annexed to and hecome subject to
this Declaration and subject to the jurisdiction of the
Association without the approval, assent or vote of the
Assoclation or jits Members, ' provided that a Supplementary
Declaration ¢overing the portion of the Annexation Property to be
annexed (herein, an "Annexed Area") shall be executed ang
recorded by Declarant; provided, however, (1) that such Annexed
Area is to be developed substantially in accordance with g
general dévelopment plan which has been submitted to va and the
Califernia Department of Real Estate, ang any approved
amendments thereto, (ii) the maximum number of Condominiums that
may be within the Covered Property as a result aof all such
annexations pursuant to this Section (including the initial
Covered Property) shall not exceed two hundred seventy-five
(275) Condominiums, (iii} prior to the closing of the first sale
of a Condominium ip each Annexed Area allAimprovements thereof

shall be substantially completed or such completion shall bpe

securad in accordance with applicable requirements of the
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